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WHO Framework Convention on

Tobacco Control
Preamble
The Parties to this Convention,

Determined to give priority to their
right to protect public health,

Recognizing that the spread of the to-
bacco epidemic i1s a global problem with
serious consequences for public health
that calls for the widest possible interna-
tional cooperation and the participation
of all countries 1n an effective, appropri-
ate and comprehensive international re-

sponse,

Reflecting the concern of the interna-
tional community about the devastating
worldwide health, social, economic and
environmental consequences of tobacco
consumption and exposure to tobacco

smoke,

Seriously concerned about the increase
in the worldwide consumption and pro-
duction of cigarettes and other tobacco
products, particularly in developing coun-
tries, as well as about the burden this
places on families, on the poor, and on

national health systems,

Recognizing that scientific evidence has
unequivocally established that tobacco
consumption and exposure to tobacco
smoke cause death, disease and disability,
and that there is a time lag between the

exposure to smoking and the other uses

of tobacco products and the onset of to-

bacco-related diseases,

Recognizing also that cigarettes and
some other products containing tobacco
are highly engineered so as to create and
maintain dependence, and that many of
the compounds they contain and the
smoke they produce are pharmacologi-
cally active, toxic, mutagenic and carcino-

genic, and that tobacco dependence 1s

com

separately classified as a disorder in ma- S

jor international classifications of dis-

eases,

Acknowledging that there is clear scien-
tific evidence that prenatal exposure to:
tobacco smoke causes adverse health and

developmental conditions for children§

¥
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Deeply concerned about the escalation

in smoking and other forms of tobacco

consumption by children and adolescents...

* Tel

worldwide, particularly smoking at in-

creasingly early ages,

oft

Alarmed by the increase in smoking%
and other forms of tobacco consumption
by women and young girls worldwide and
keeping in mind the need for full partici-
pation of women at all levels of policy-
making and implementation and the
need for gender-specific tobacco control

strategies,

Deeply concerned about the high levels
of smoking and other forms of tobacco

consumption by indigenous peoples,

Seritously concerned about the impact
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of all forms of advertising, promotion and
sponsorship aimed at encouraging the
use of tobacco products,

Recognizing that cooperative action is
necessary to eliminate all forms of illicit
trade in cigarettes and other tobacco
products, including smuggling, illicit

manufacturing and counterfeiting,

Acknowledging that tobacco control at
all levels and particularly in developing
countries and in countries with econo-
mies in transition requires sufficient fi-
nancial and technical resources commen-
surate with the current and projected

need for tobacco control activities,

Recognizing the need to develop appro-
priate mechanisms to address the long-
term social and economic implications of
successful tobacco demand reduction
strategies,

Mindful of the social and economic dif-
ficulties that tobacco control programmes
may engender in the medium and long
term 1n some developing countries and
countries with economies in transition,
and recognizing their need for technical
and financial assistance in the context of
nationally developed strategies for sus-
tainable development,

Conscious of the valuable work being
conducted by many States on tobacco
control and commending the leadership
of the World Health Organization as well
as the efforts of other organizations and
bodies of the United Nations system and

other international and regional intergov-
ernmental organizations in developing

measures on tobacco control,

Emphasizing the special contribution of
nongovernmental organizations and
other members of civil society not affili-
ated with the tobacco industry, including
health professional bodies, women’s,
youth, environmental and consumer

groups, and academic and health care

com

institutions, to tobacco control efforts

nationally and internationally and th

apﬁuat

vital importance of their participation i

nPh

national and international tobacco con

ThuVie

trol efforts,

WWAW.

&

Recognizing the need to be alert to any.
efforts by the tobacco industry to undgiré
mine or subvert tobacco control effdi:f‘:tsg
and the need to be informed of activit?és;{
of the tobacco industry that have a ncga-%

tive impact on tobacco control efforts,

oft =+ Tel

Recalling Article 12 of the Internai=
tional Covenant on Economic, Social andg
Cultural Rights, adopted by the United™
Nations General Assembly on 16 Decem-
ber 1966, which states that it is the right
of everyone to the enjoyment of the high-
est attainable standard of physical and
mental health,

Recalling also the preamble to the Con-
stitution of the World Health Organiza-
tion, which states that the enjoyment of
the highest attainable standard of health
is one of the fundamental rights of every

human being without distinction of race,
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religion, political belief, economic or social

condition,

Determined to promote measures of to-
bacco control based on current and rel-
evant scientific, technical and economic

considerations,

Recalling that the Convention on the
Elimination of All Forms of Discrimina-
tion against Women, adopted by the
United Nations General Assembly on 18
December 1979, provides that States Par-
ties to that Convention shall take appro-
priate measures to eliminate discrimina-
tion against women in the field of health

care,

Recalling further that the Convention
on the Rights of the Child, adopted by
the United Nations General Assembly on
20 November 1989, provides that States
Parties to that Convention recognize the
right of the child to the enjoyment of the
highest attainable standard of health,

Have agreed, as follows:

PART I: INTRODUCTION

Article 1

Use of terms

For the purposes of this Convention:

(a) “1llicit trade” means any practice or

conduct prohibited by law and which re-

lates to production, shipment, receipt,
possession, distribution, sale or purchase
including any practice or conduct in-
tended to facilitate such activity;

(b) “regional economic integration orga-
nization” means an organization that is
composed of several sovereign states, and
to which its Member States have trans-
ferred competence over a range of mat-
ters, including the authority to make de-
cisions binding on its Member States in ©

C

respect of those matters;!

(c) “tobacco advertising and promotion
means any form of commercial communi-
cation, recommendation or action with<
the aim, effect or likely effect of promot-
ing a tobacco product or tobacco use ei-
ther directly or indirectly;

-3845 6684 * www.ThuVienPhapLuat
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(d) “tobacco control” means a range o

supply, demand and harm reduction’.
H

Ld

of a population by eliminating or reducing=
=

=

and exposure to tobacco smoke; =

el: +8

strategies that aim to improve the health

their consumption of tobacco products

(e) “tobacco industry” means tobacco
manufacturers, wholesale distributors

and importers of tobacco products;

() “tobacco products” means products
entirely or partly made of the leaf tobacco
as raw material which are manufactured
to be used for smoking, sucking, chewing

or snuffing;

! Where appropriate, national will refer equally to regional economic integration

organizations.
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(g) “tobacco sponsorship” means any
form of contribution to any event, activ-
ity or individual with the aim, effect or
likely effect of promoting a tobacco prod-
uct or tobacco use either directly or indi-

rectly;

Article 2
Relationship between this Convention
and other agreements and legal

instruments

1. In order to better protect human
health, Parties are encouraged to imple-
ment measures beyond those required by
this Convention and its protocols, and
nothing in these instruments shall pre-
vent a Party from imposing stricter re-
quirements that are consistent with their
provisions and are in accordance with

international law.

2. The provisions of the Convention
and its protocols shall in no way affect
the right of Parties to enter into bilateral
or multilateral agreements, including
regional or subregional agreements, on
issues relevant or additional to the Con-
vention and its protocols, provided that
such agreements are compatible with
their obligations under the Convention
and its protocols. The Parties concerned
shall communicate such agreements to
the Conference of the Parties through

the Secretariat.

S615- 18- 3 - 2005

PART II: OBJECTIVE, GUIDING
PRINCIPLES AND GENERAL
OBLIGATIONS

Article 3
Objective

The objective of this Convention and its
protocols is to protect present and future
generations from the devastating health,
social, environmental and economic con-
sequences of tobacco consumption and:
exposure to tobacco smoke by providing aé
framework for tobacco control measurest
to be implemented by the Parties at the%

national, regional and international lev-Z

www. Thuvi

els in order to reduce continually and
substantially the prevalence of tobacco:

To achieve the objective of this Con&

-+

==

use and exposure to tobacco smoke. g
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Article 4 +

. .. 3
Guiding principles =
+

s
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vention and its protocols and to imple
ment its provisions, the Parties shall be™
guided, inter alia, by the principles set
out below:

1. Every person should be informed of
the health consequences, addictive na-
ture and mortal threat posed by tobacco
consumption and exposure to tobacco
smoke and effective legislative, executive,
administrative or other measures should
be contemplated at the appropriate gov-
ernmental level to protect all persons

from exposure to tobacco smoke.
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2. Strong political commitment is nec-
essary to develop and support, at the na-
tional, regional and international levels,
comprehensive multisectoral measures
and coordinated responses, taking into

consideration:

(a) the need to take measures to pro-
tect all persons from exposure to tobacco

smoke;

(b) the need to take measures to pre-
vent the initiation, to promote and sup-
port cessation, and to decrease the con-

sumption of tobacco products in any form;

(c) the need to take measures to pro-
mote the participation of indigenous indi-
viduals and communities in the develop-
ment, implementation and evaluation of
tobacco control programmes that are so-
cially and culturally appropriate to their
needs and perspectives; and

(d) the need to take measures to ad-
dress gender-specific risks when develop-
ing tobacco control strategies.

3. International cooperation, particu-
larly transfer of technology, knowledge
and financial assistance and provision of
related expertise, to establish and imple-
ment effective tobacco control programmes,
taking into consideration local culture, as
well as social, economic, political and legal
factors, is an important part of the Con-

vention.

4. Comprehensive multisectoral mea-

sures and responses to reduce consump-
tion of all tobacco products at the na-
tional, regional and international levels
are essential so as to prevent, in accor-
dance with public health principles, the
incidence of diseases, premature disabil-
ity and mortality due to tobacco con-
sumption and exposure to tobacco smoke.

5. Issues relating to liability, as deter-
mined by each Party within its jurisdic-
tion, are an important part of comprehen-

sive tobacco control.

6. The importance of technical and
financial assistance to aid the economic
transition of tobacco growers and workers
whose livelihoods are seriously affected as
a consequence of tobacco control pro-
grammes in developing country Parties,
as well as Parties with economies in tran-
sition, should be recognized and ad-
dressed in the context of nationally de-
veloped strategies for sustainable devel-

opment.

7. The participation of civil society is
essential in achieving the objective of the

Convention and its protocols.

Article 5
General obligations

1. Each Party shall develop, imple-
ment, periodically update and review
comprehensive multisectoral national to-
bacco control strategies, plans and

programmes in accordance with this Con-

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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vention and the protocols to which it is a

Party.

2. Towards this end, each Party shall,

1n accordance with its capabilities:

(a) establish or reinforce and finance a
national coordinating mechanism or focal

points for tobacco control; and

(b) adopt and implement effective legis-
lative, executive, administrative and/or
other measures and cooperate, as appro-
priate, with other Parties in developing
appropriate policies for preventing and
reducing tobacco consumption, nicotine

addiction and exposure to tobacco smoke.

3. In setting and implementing their
public health policies with respect to to-
bacco control, Parties shall act to protect
these policies from commercial and other
vested interests of the tobacco industry in
accordance with national law.

4. The Parties shall cooperate in the
formulation of proposed measures, proce-
dures and guidelines for the implementa-
tion of the Convention and the protocols
to which they are Parties.

5. The Parties shall cooperate, as ap-
propriate, with competent international
and regional intergovernmental organiza-
tions and other bodies to achieve the ob-
jectives of the Convention and the proto-
cols to which they are Parties.

6. The Parties shall, within means and

resources at their disposal, cooperate to

raise financial resources for effective
implementation of the Convention through
bilateral and multilateral funding mech-

anisms.

PART III: MEASURES RELATING TO
THE REDUCTION OF DEMAND
FOR TOBACCO

Article 6
Price and tax measures to reduce the

demand for tobacco

1. The Parties recognize that price and
tax measures are an effective and impor-
tant means of reducing tobacco consump-
tion by various segments of the popula-

tion, in particular young persons.

2. Without prejudice to the sovereign

+84-8-3845 6684 * www.ThuVienPhapLuat.com

right of the Parties to determine and es- -

Te

tablish their taxation policies, each Party
should take account of its national health%
objectives concerning tobacco control and =
adopt or maintain, as appropriate, mea- =

sures which may include:

(a) implementing tax policies and,
where appropriate, price policies, on to-
bacco products so as to contribute to the
health objectives aimed at reducing to-

bacco consumption; and

(b) prohibiting or restricting, as appro-
priate, sales to and/or importations by
international travellers of tax- and duty-

free tobacco products.
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3. The Parties shall provide rates of
taxation for tobacco products and trends
in tobacco consumption in their periodic
reports to the Conference of the Parties,

In accordance with Article 21.

Article 7
Non-price measures to reduce the

demand for tobacco

The Parties recognize that comprehen-
sive non-price measures are an effective
and important means of reducing tobacco
consumption. Each Party shall adopt
and implement effective legislative, ex-
ecutive, administrative or other measures
necessary to implement its obligations
pursuant to Articles 8 to 13 and shall
cooperate, as appropriate, with each
other directly or through competent in-
ternational bodies with a view to their
implementation. The Conference of the
Parties shall propose appropriate guide-
lines for the implementation of the provi-
sions of these Articles.

Article 8
Protection from exposure to

tobacco smoke

1. Parties recognize that scientific evi-
dence has unequivocally established that
exposure to tobacco smoke causes death,

disease and disability.

2. Each Party shall adopt and imple-

ment in areas of existing national juris-

diction as determined by national law
and actively promote at other jurisdic-
tional levels the adoption and implemen-
tation of effective legislative, executive,
administrative and/or other measures,
providing for protection from exposure to
tobacco smoke in indoor workplaces, pub-
lic transport, indoor public places and, as

appropriate, other public places.

Article 9
Regulation of the contents of
tobacco products

T'huVienPhapLuat.com

The Conference of the Parties, in con
sultation with competent 1nternat10nal§
bodies, shall propose guidelines for tést--

&
ing and measuring the contents and]
emissions of tobacco products, and for the%
regulation of these contents and emis-aj'r';
sions. Each Party shall, where approveds
by competent national authorities, aldopt:*=
and implement effective legislative, ex<
ecutive and administrative or other mea%
sures for such testing and measuring,

and for such regulation.

Article 10
Regulation of tobacco product
disclosures

Each Party shall, in accordance with
its national law, adopt and implement
effective legislative, executive, adminis-
trative or other measures requiring

manufacturers and importers of tobacco
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products to disclose to governmental au-
thorities information about the contents
and emissions of tobacco products. Each
Party shall further adopt and implement
effective measures for public disclosure of
information about the toxic constituents
of the tobacco products and the emissions
that they may produce.

Article 11
Packaging and labelling of
tobacco products

1. Each Party shall, within a period of
three years after entry into force of this
Convention for that Party, adopt and
implement, in accordance with its na-
tional law, effective measures to ensure
that:

(a) tobacco product packaging and la-
belling do not promote a tobacco product
by any means that are false, misleading,
deceptive or likely to create an erroneous
impression about 1ts characteristics,
health effects, hazards or emissions, in-
cluding any term, descriptor, trademark,
figurative or any other sign that directly
or indirectly creates the false impression
that a particular tobacco product is less
harmful than other tobacco products.
These may include terms such as “low
tar”, “light”, “ultra-light”, or “mild”; and

{(b) each unit packet and package of to-
bacco products and any outside packaging
and labelling of such products also carry
health warnings describing the harmful

effects of tobacco use, and may include
other appropriate messages. These warn-

ings and messages:

(1) shall be approved by the competent

national authority,
(11) shall be rotating,

(111) shall be large, clear, visible and
legible,

com

(iv) should be 50% or more of the prin- )

cipal display areas but shall be no less
than 30% of the principal display areas,

(v) may be in the form of or include pic-
tures or pictograms.

www. ThuVienPhapLuat

2. Each unit packet and package of:to-,
bacco products and any outside packag'_i__ngg
and labelling of such products shall, 'ing
addition to the warnings specified ing
paragraph 1(b) of this Article, contain%
information on relevant constituents and*H
emissions of tobacco products as deﬁnecF<=

by national authorities. =
=

3. Each Party shall require that the
warnings and other textual information
specified in paragraphs 1(b) and para-
graph 2 of this Article will appear on
each unit packet and package of tobacco
products and any outside packaging and
labelling of such products in its principal

language or languages.

4. For the purposes of this Article, the
term “outside packaging and labelling” in

relation to tobacco products applies to any
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packaging and labelling used in the re-
tail sale of the product.

Article 12
Education, communication, training

and public awareness

Each Party shall promote and strengthen
public awareness of tobacco control is-
sues, using all available communication
tools, as appropriate. Towards this end,
each Party shall adopt and implement
effective legislative, executive, adminis-

trative or other measures to promote;

(a) broad access to effective and com-
prehensive educational and public aware-
ness programmes on the health risks in-
cluding the addictive characteristics of
tobacco consumption and exposure to to-

bacco smoke;

(b) public awareness about the health
risks of tobacco consumption and expo-
sure to tobacco smoke, and about the
benefits of the cessation of tobacco use
and tobacco-free lifestyles as specified in
Article 14.2;

(c) public access, in accordance with
national law, to a wide range of informa-
tion on the tobacco industry as relevant

to the objective of this Convention;

(d) effective and appropriate training
or sensitization and awareness programmes
on tobacco control addressed to persons
such as health workers, community
workers, social workers, media profession-

als, educators, decision-makers, adminis-

trators and other concerned persons;

(e) awareness and participation of pub-
lic and private agencies and nongovern-
mental organizations not affilhated with
the tobacco industry in developing and
implementing intersectoral programmes

and strategies for tobacco control; and

(f) public awareness of and access to
information regarding the adverse health,
economic, and environmental COHSE%
quences of tobacco production and con5
sumption.

Article 13
Tobacco advertising, promotion|=

and sponsorship

1. Parties recognize that a comprehe

+§4 —'3845 6684 * www.ThuVienPhap

sive ban on advertising, promotion an
sponsorship would reduce the consump=

Tél:

tion of tobacco products.

ft*

2. Each Party shall, in accordance vnthc

its constitution or constitutional prin=
ciples, undertake a comprehensive ban of
all tobacco advertising, promotion and
sponsorship. This shall include, subject to
the legal environment and technical
means available to that Party, a compre-
hensive ban on crossborder advertising,
promotion and sponsorship originating
from 1its territory. In this respect, within
the period of five years after entry into
force of this Convention for that Party,
each Party shall undertake appropriate

legislative, executive, administrative and/
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or other measures and report accordingly
in conformity with Article 21.

3. A Party that is not in a position to
undertake a comprehensive ban due to its
constitution or constitutional principles
shall apply restrictions on all tobacco
advertising, promotion and sponsorship.
This shall include, subject to the legal
environment and technical means avail-
able to that Party, restrictions or a com-
prehensive ban on advertising, promo-
tion and sponsorship originating from its
territory with cross-border effects. In this
respect, each Party shall undertake ap-
propriate legislative, executive, adminis-
trative and/or other measures and report
accordingly in conformity with Article 21.

4. As a minimum, and in accordance
with its constitution or constitutional

principles, each Party shall:

(a) prohibit all forms of tobacco adver-
tising, promotion and sponsorship that
promote a tobacco product by any means
that are false, misleading or deceptive or
likely to create an erroneous impression
about its characteristics, health effects,

hazards or emissions;

(b) require that health or other appro-
priate warnings or messages accompany
all tobacco advertising and, as appropri-
ate, promotion and sponsorship;

(c) restrict the use of direct or indirect
incentives that encourage the purchase
of tobacco products by the public;

(d) require, if it does not have a compre-
hensive ban, the disclosure to relevant
governmental authorities of expenditures
by the tobacco industry on advertising,
promotion and sponsorship not yet pro-
hibited. Those authorities may decide to
make those figures available, subject to
national law, to the public and to the
Conference of the Parties, pursuant to
Article 21;

(e} undertake a comprehensive ban or,

1n the case of a Party that is not in a po-2

nPh apLuat.com

sition to undertake a comprehensive bang
due to its constitution or constitutionalé_
principles, restrict tobacco adveftising,%
promotion and sponsorship on radio, tele-%
vision, print media and, as alpIzal'c:q::riate,w=
other media, such as the internet, w1th1n§

a period of five years; and

F
(f) prohibit, or in the case of a Pau:-fc),rE
that is not in a position to prohibit due tq‘:
1ts constitution or constitutional prm-
ciples restrict, tobacco sponsorship of in-=
ternational events, activities and/or par-
ticipants therein.

5. Parties are encouraged to implement
measures beyond the obligations set out
In paragraph 4.

6. Parties shall cooperate in the devel-
opment of technologies and other means
necessary to facilitate the elimination of

cross-border advertising.

7. Parties which have a ban on certain

forms of tobacco advertising, promotion
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and sponsorship have the sovereign right
to ban those forms of cross-border tobacco
advertising, promotion and sponsorship
entering their territory and to impose
equal penalties as those applicable to
domestic advertising, promotion and
sponsorship originating from their terri-
tory in accordance with their national
law. This paragraph does not endorse or
approve of any particular penalty.

8. Parties shall consider the elabora-
tion of a protocol setting out appropriate
measures that require international col-
laboration for a comprehensive ban on
cross-border advertising, promotion and

sponsorship.

Article 14
Demand reduction measures concerning

tobacco dependence and cessation

1. Each Party shall develop and dis-
seminate appropriate, comprehensive and
integrated guidelines based on scientific
evidence and best practices, taking into
account national circumstances and pri-
orities, and shall take effective measures
to promote cessation of tobacco use and
adequate treatment for tobacco depen-

dence.

2. Towards this end, each Party shall

endeavour to:

(a) design and implement effective
programmes aimed at promoting the ces-
sation of tobacco use, in such locations as
educational institutions, health care fa-

cilities, workplaces and sporting environ-

ments;

(b) include diagnosis and treatment of
tobacco dependence and counselling ser-
vices on cessation of tobacco use in na-
tional health and education programmes,
plans and strategies, with the participa-
tion of health workers, community work-
ers and social workers as appropriate;

E
(c) establish in health care faci]ities%

=
and rehabilitation centres programmess

ap

for diagnosing, counselling, preventin

and treating tobacco dependence; and

(d) collaborate with other Parties to fa£

cilitate accessibility and affordability for

wwiv. ThuVienPh

treatment of tobacco dependence includZ
ing pharmaceutical products pursuanﬁ té
Article 22. Such products and their con-:‘::
stituents may include medicines, productscf
used to administer medicines and diag—:IJ

nostics when appropriate.

awSoft ='T

PART IV: MEASURES RELATING
TO THE REDUCTION OF THE
SUPPLY OF TOBACCO

Article 15
Illicit trade in tobacco products

1. The Parties recognize that the elimi-
nation of all forms of illicit trade in to-
bacco products, including smuggling, il-
licit manufacturing and counterfeiting,
and the development and implementa-

tion of related national law, in addition
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to subregional, regional and global agree-
ments, are essential components of to-

bacco control.

2. Each Party shall adopt and imple-
ment effective legislative, executive, ad-
ministrative or other measures to ensure
that all unit packets and packages of to-
bacco products and any outside packaging
of such products are marked to assist
Parties in determining the origin of to-
bacco products, and in accordance with
national law and relevant bilateral or
multilateral agreements, assist Parties in
determining the point of diversion and
monitor, document and control the move-
ment of tobacco products and their legal

status. In addition, each Party shall:

(a) require that unit packets and pack-
ages of tobacco products for retail and
wholesale use that are sold on its domes-
tic market carry the statement: “Sales
only allowed in (insert name of the coun-
try, subnational, regional or federal
unit)” or carry any other effective mark-
ing indicating the final destination or
which would assist authorities in deter-
mining whether the product is legally for

sale on the domestic market; and

(b) consider, as appropriate, developing
a practical tracking and tracing regime
that would further secure the distribu-
tion system and assist in the investiga-

tion of illicit trade.

3. Each Party shall require that the

packaging information or marking speci-
fied in paragraph 2 of this Article shall
be presented in legible form and/or appear

in its principal language or languages.

4. With a view to eliminating illicit
trade in tobacco products, each Party
shall:

(a) monitor and collect data on cross-
border trade in tobacco products, including
illicit trade, and exchange informaticmg
among customs, tax and other authc:nritiesé“s
as appropriate, and in accordance withé%
national law and relevant applicable bilat;f;i
eral or multilateral agreements; =

(b) enact or strengthen legislation, w1t E
appropriate penalties and remedf:és,%
against illicit trade in tobacco produ&sg
including counterfeit and contraband]

cigarettes;

Tel: +8§

(c) take appropriate steps to ensur¢,

that all confiscated manufacturing equip%

1

ment, counterfeit and contraband ciga%
rettes and other tobacco products are de-
stroyed, using environmentallyfriendly
methods where feasible, or disposed of in

accordance with national law;

(d) adopt and 1implement measures to
monitor, document and control the stor-
age and distribution of tobacco products
held or moving under suspension of

taxes or duties within its jurisdiction; and

(e) adopt measures as appropriate to

enable the confiscation of proceeds de-
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rived from the illicit trade in tobacco
products.

5. Information collected pursuant to
subparagraphs 4(a) and 4(d) of this Ar-
ticle shall, as appropriate, be provided in
aggregate form by the Parties in their
periodic reports to the Conference of the
Parties, in accordance with Article 21.

6. The Parties shall, as appropriate and
in accordance with national law, promote
cooperation between national agencies, as
well as relevant regional and interna-
tional intergovernmental organizations
as it relates to investigations, prosecu-
tions and proceedings, with a view to
eliminating illicit trade in tobacco prod-
ucts. Special emphasis shall be placed on
cooperation at regional and subregional
levels to combat illicit trade of tobacco
products.

7. Each Party shall endeavour to adopt
and implement further measures includ-
ing licensing, where appropriate, to con-
trol or regulate the production and dis-
tribution of tobacco products in order to
prevent illicit trade.

Article 16
Sales to and by minors

1. Each Party shall adopt and imple-
ment effective legislative, executive, ad-
ministrative or other measures at the
appropriate government level to prohibit
the sales of tobacco products to persons
under the age set by domestic law, na-

tional law or eighteen. These measures

may include:

(a) requiring that all sellers of tobacco
products place a clear and prominent in-
dicator inside their point of sale about
the prohibition of tobacco sales to minors
and, in case of doubt, request that each
tobacco purchaser provide appropriate
evidence of having reached full legal age;

(b) banning the sale of tobacco products;
in any manner by which they are directly:
accessible, such as store shelves;

eDFLPhapLu

(¢) prohibiting the manufacture an

sale of sweets, snacks, toys or any othe

Thuvi

objects in the form of tobacco products

WWW,

which appeal to minors; and

6684 *

(d) ensuring that tobacco vending ma-,
3a v,
chines under its jurisdiction are not ﬁc-ﬁ

cessible to minors and do not promote the:

+

sale of tobacco products to minors. E

=

2. Each Party shall prohibit or promote-
the prohibition of the distribution of free”
tobacco products to the public and espe<=

cially minors.

3. Each Party shall endeavour to pro-
hibit the sale of cigarettes individually or
in small packets which increase the

affordability of such products to minors.

4. The Parties recognize that in order
to increase their effectiveness, measures
to prevent tobacco product sales to mi-
nors should, where appropriate, be imple-
mented in conjunction with other provi-

sions contained in this Convention.
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5. When signing, ratifying, accepting,
approving or acceding to the Convention
or at any time thereafter, a Party may,
by means of a binding written declara-
tion, indicate its commitment to prohibit
the introduction of tobacco vending ma-
chines within its jurisdiction or, as appro-
priate, to a total ban on tobacco vending
machines. The declaration made pursu-
ant to this Article shall be circulated by
the Depositary to all Parties to the Con-

vention.

6. Each Party shall adopt and imple-
ment effective legislative, executive, ad-
ministrative or other measures, including
penalties against sellers and distributors,
in order to ensure compliance with the
obligations contained in paragraphs 1-5
of this Article.

7. Each Party should, as appropriate,
adopt and implement effective legislative,
executive, administrative or other mea-
sures to prohibit the sales of tobacco prod-
ucts by persons under the age set by do-

mestic law, national law or eighteen.

Article 17
Provision of support for economically

viable alternative activities

Parties shall, in cooperation with each
other and with competent international
and regional intergovernmental organiza-
tions, promote, as appropriate, economi-

cally viable alternatives for tobacco work-

ers, growers and, as the case may be, in-

dividual sellers.

PART V: PROTECTION OF THE
ENVIRONMENT

Article 18
Protection of the environment and the
health of persons
In carrying out their obligations under%
this Convention, the Parties agree toé

have due regard to the protection of the

enPhapl.

environment and the health of persons in

relation to the environment in respect o

Thivi

tobacco cultivation and manufacture

WWW,

within their respective territories. .. =
N %

PART VI: QUESTIONS RELATED *
TO LIABILITY z

:

Article 19 ;:,

Liability <

1. For the purpose of tobacco control%

the Parties shall consider taking legisla-
tive action or promoting their existing
laws, where necessary, to deal with crimi-
nal and civil liability, including compen-

sation where appropriate.

2. Parties shall cooperate with each
other in exchanging information through
the Conference of the Parties in accor-

dance with Article 21 including:

(a) information on the health effects of

the consumption of tobacco products and
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exposure to tobacco smoke in accordance
with Article 20.3(a); and

(b) information on legislation and regu-
lations in force as well as pertinent juris-
prudence.

3. The Parties shall, as appropriate and
mutually agreed, within the limits of na-
tional legislation, policies, legal practices
and applicable existing treaty arrange-
ments, afford one another assistance in
legal proceedings relating to civil and
criminal liability consistent with this
Convention.

4. The Convention shall in no way af-
fect or limit any rights of access of the
Parties to each other’s courts where such
rights exist.

5. The Conference of the Parties may
consider, if possible, at an early stage, tak-
ing account of the work being done in rel-
evant international fora, issues related to
liability including appropriate interna-
tional approaches to these issues and ap-
propriate means to support, upon request,
the Parties in their legislative and other
activities in accordance with this Article.

PART VII: SCIENTIFIC AND
TECHNICAL COOPERATION AND
COMMUNICATION OF
INFORMATION

Article 20
Research, surveillance and exchange
of information

1. The Parties undertake to develop

and promote national research and to
coordinate research programmes at the
regional and international levels in the
field of tobacco control. Towards this end,
each Party shall:

(a) 1initiate and cooperate in, directly or
through competent international and re-
gional intergovernmental organizations
and other bodies, the conduct of research
and scientific assessments, and in so doing
promote and encourage research that ad-
dresses the determinants and conse-
quences of tobacco consumption and expo-
sure to tobacco smoke as well as research

for identification of alternative crops; and=

www. T uVienPhapLuat com

(b) promote and strengthen, with the
support of competent international a-nc:'lg
regional intergovernmental organlzathSw
and other bodies, training and supportw
for all those engaged in tobacco contr01+
activities, including research, implemen-
tation and evaluation.

oft = Tel:

2. The Parties shall establish, as appro- g
priate, programmes for national, regmnal
and global surveillance of the magnitude,
patterns, determinants and consequences
of tobacco consumption and exposure to
tobacco smoke. Towards this end, the
Parties should integrate tobacco surveil-
lance programmes into national, regional
and global health surveillance programmes
so that data are comparable and can be
analysed at the regional and interna-

tional levels, as appropriate.

3. Parties recognize the importance of



18 CONG

BAO S6'15- 18- 3 - 2005

financial and technical assistance from
international and regional intergovern-
mental organizations and other bodies.

Each Party shall endeavour to:

(a) establish progressively a national
system for the epidemiological surveil-
lance of tobacco consumption and related
social, economic and health indicators;

(b) cooperate with competent interna-
tional and regional intergovernmental
organizations and other bodies, including
governmental and nongovernmental
agencies, in regional and global tobacco
surveillance and exchange of information
on the indicators specified in paragraph
3(a) of this Article; and

(c) cooperate with the World Health
Organization in the development of gen-
eral guidelines or procedures for defining
the collection, analysis and dissemination

of tobacco-related surveillance data.

4. The Parties shall, subject to national
law, promote and facilitate the exchange
of publicly available scientific, technical,
socioeconomic, commercial and legal in-
formation, as well as information regard-
ing practices of the tobacco industry and
the cultivation of tobacco, which is rel-
evant to this Convention, and in so doing
shall take into account and address the
special needs of developing country Par-
ties and Parties with economies in transi-

tion. Each Party shall endeavour to:

(a) progressively establish and main-

tain an updated database of laws and
regulations on tobacco control and, as
appropriate, information about their en-
forcement, as well as pertinent jurispru-
dence, and cooperate in the development
of programmes for regional and global
tobacco control:

(b) progressively establish and main-
tain updated data from national surveil-
lance programmes in accordance with

paragraph 3(a) of this Article; and

(c) cooperate with competent interna-
tional organizations to progressively es-
tablish and maintain a global system to
regularly collect and disseminate informa-
tion on tobacco production, manufacture
and the activities of the tobacco industry
which have an impact on the Conventi:(_‘fn
or national tobacco control activities. -

5. Parties should cooperate in regional
and international intergovernmental or-
ganizations and financial and develop-
ment institutions of which they are
members, to promote and encourage pro-
vision of technical and financial resources
to the Secretariat to assist developing
country Parties and Parties with econo-
mies 1n transition to meet their commit-
ments on research, surveillance and ex-

change of information.

Article 21
Reporting and exchange of
information

1. Each Party shall submit to the Con-

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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ference of the Parties, through the Secre-
tariat, periodic reports on its implementa-
tion of this Convention, which should in-

clude the following:

(a) information on legislative, executive,
administrative or other measures taken

to implement the Convention;

(b) information, as appropriate, on any
constraints or barriers encountered in its
implementation of the Convention, and
on the measures taken to overcome these

barriers;

(c) information, as appropriate, on fi-
nancial and technical assistance provided
or received for tobacco control activities;

(d) information on surveillance and re-

search as specified in Article 20; and

(e) information specified in Articles 6.3,
13.2, 13.3, 13.4(d), 15.5 and 19.2.

2. The frequency and format of such
reports by all Parties shall be deter-
mined by the Conference of the Parties.
Each Party shall make its initial report
within two years of the entry into force of

the Convention for that Party.

3. The Conference of the Parties, pursu-
ant to Articles 22 and 26, shall consider
arrangements to assist developing coun-
try Parties and Parties with economies in
transition, at their request, in meeting

their obligations under this Article.

4. The reporting and exchange of infor-

mation under the Convention shall be
subject to national law regarding confi-
dentiality and privacy. The Parties shall
protect, as mutually agreed, any confiden-

tial information that is exchanged.

Article 22
Cooperation in the scientific, technical,
and legal fields and provision
of related expertise

1. The Parties shall cooperate dlrectly
or through competent international bod-
ies to strengthen their capacity to fulfill

uVienPhapLuat com

the obligations arising from this Conven-Z=
tion, taking into account the needs of de-%
veloping country Parties and Parties thh*
economies in transition. Such cooperatmnw
shall promote the transfer of techmcal,t?
scientific and legal expertise and technol-g
ogy, as mutually agreed, to establish and;:;
strengthen national tobacco control strat:
egies, plans and programmes aiming at%

inter alia:
2

(a) facilitation of the development,
transfer and acquisition of technology,
knowledge, skills, capacity and expertise

related to tobacco control;

(b) provision of technical, scientific, le-
gal and other expertise to establish and
strengthen national tobacco control strat-
egies, plans and programmes, aiming at
implementation of the Convention through,

inter alia:

(i) assisting, upon request, in the devel-
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opment of a strong legislative foundation
as well as technical programmes, includ-
ing those on prevention of initiation, pro-
motion of cessation and protection from

exposure to tobacco smoke;

(i1) assisting, as appropriate, tobacco
workers in the development of appropriate
economically and legally viable alternative
livelihoods in an economically viable man-

ner; and

(111) assisting, as appropriate, tobacco
growers in shifting agricultural produc-
tion to alternative crops in an economi-

cally viable manner;

(c) support for appropriate training or
sensitization programmes for appropriate

personnel in accordance with Article 12;

(d) provision, as appropriate, of the nec-
essary material, equipment and supplies,
as well as logistical support, for tobacco

control strategies, plans and programmes;

(e) identification of methods for tobacco
control, including comprehensive treat-

ment of nicotine addiction; and

(f) promotion, as appropriate, of re-
search to increase the affordability of
comprehensive treatment of nicotine ad-

diction.

2. The Conference of the Parties shall
promote and facilitate transfer of techni-
cal, scientific and legal expertise and
technology with the financial support se-

cured in accordance with Article 26.

PART VIII: INSTITUTIONAL ARRA-
NGEMENTS AND FINANCIAL
RESOURCES

Article 23

Conference of the Parties

1. A Conference of the Parties 1s hereby
established. The first session of the Con-
ference shall be convened by the World

Health Organization not later than one

com

year after the entry into force of this =
Convention. The Conference will deter-
mine the venue and timing of subsequent

regular sessions at its first session.

ThuVienPhapLuat

2. Extraordinary sessions of the Confer-
ence of the Parties shall be held at sqgh¢

- N
other times as may be deemed necessary £
By

WWWW,

4

by the Conference, or at the written 11—‘:9

3845

quest of any Party, provided that, within=

+84

six months of the request being commu- 7.

Tel

nicated to them by the Secretariat of the
Convention, it 1s supported by at least=
=

one-third of the Parties. 4
=
3. The Conference of the Parties shall
adopt by consensus its Rules of Procedure

at its first session.

4. The Conference of the Parties shall
by consensus adopt financial rules for it-
self as well as governing the funding of
any subsidiary bodies it may establish as
well as financial provisions governing
the functioning of the Secretariat. At
each ordinary session, it shall adopt a
budget for the financial period until the

next ordinary session.
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5. The Conference of the Parties shall
keep under regular review the implemen-
tation of the Convention and take the
decisions necessary to promote its effec-
tive implementation and may adopt pro-
tocols, annexes and amendments to the
Convention, in accordance with Articles
28, 29 and 33. Towards this end, it shall:

(a) promote and facilitate the exchange
of information pursuant to Articles 20
and 21;

(b) promote and guide the development
and periodic refinement of comparable
methodologies for research and the col-
lection of data, in addition to those pro-
vided for in Article 20, relevant to the

implementation of the Convention;

(c) promote, as appropriate, the devel-
opment, implementation and evaluation
of strategies, plans, and programmes, as
well as policies, legislation and other

measures;

(d) consider reports submitted by the
Parties in accordance with Article 21 and
adopt regular reports on the implementa-

tion of the Convention;

(e) promote and facilitate the mobiliza-
tion of financial resources for the imple-
mentation of the Convention in accor-
dance with Article 26;

(f) establish such subsidiary bodies as
are necessary to achieve the objective of

the Convention;

(g) request, where appropriate, the ser-
vices and cooperation of, and information
provided by, competent and relevant orga-
nizations and bodies of the United Na-
tions system and other international and
regional intergovernmental organizations
and nongovernmental organizations and
bodies as a means of strengthening the

implementation of the Convention; and

(h) consider other action, as appropri-
ate, for the achievement of the objective
of the Convention in the light of experi-

ence gained in its implementation.

6. The Conference of the Parties shall
establish the criteria for the participation

of observers at its proceedings. _
N

68607
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Article 24

Secretariat

1. The Conference of the Parties shall
designate a permanent secretariat and
make arrangements for its functioning.
The Conference of the Parties shall en-

deavour to do so at its first session.

2. Until such time as a permanent sec-
retariat is designated and established,
secretariat functions under this Conven-
tion shall be provided by the World Health

Organization.
3. Secretariat functions shall be:

(a) to make arrangements for sessions
of the Conference of the Parties and any
subsidiary bodies and to provide them

with services as required;
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(b) to transmit reports received by it
pursuant to the Convention;

(c) to provide support to the Parties, par-
ticularly developing country Parties and
Parties with economies in transition, on
request, in the compilation and communica-
tion of information required in accordance
with the provisions of the Convention;

(d) to prepare reports on its activities
under the Convention under the guid-
ance of the Conference of the Parties and
submit them to the Conference of the
Parties; |

(e) to ensure, under the guidance of the
Conference of the Parties, the necessary
coordination with the competent interna-
tional and regional intergovernmental
organizations and other bodies;

(f) to enter, under the guidance of the
Conference of the Parties, into such ad-
ministrative or contractual arrangements
as may be required for the effective dis-
charge of its functions; and

(g) to perform other secretariat func-
tions specified by the Convention and by
any of its protocols and such other func-
tions as may be determined by the Con-
ference of the Parties.

Article 25
Relations between the Conference of the
FParties and intergovernmental

organizations

In order to provide technical and finan-

cial cooperation for achieving the objective
of this Convention; the Conference of the
Parties may request the cooperation of
competent international and regional in-
tergovernmental organizations including
financial and development institutions.

Article 26

Financial resources

1. The Parties recognize the important £

role that financial resources play in achiev-
ing the objective of this Convention.

2. Each Party shall provide financial

huVienPhapLuat

support in respect of its national activi-=

WWW.

ties intended to achieve the objective of
the Convention, in accordance with -i'l;s‘:,5
national plans, priorities and programmes. =

3845 66

3. Parties shall promote, as appropri-:
ate, the utilization of bilateral, reginnal,%
subregional and other multilateral chan-£
nels to provide funding for the developa":
ment and strengthening of multisectoral®
comprehensive tobacco control prograrnmes%
of developing country Parties and Parties
with economies in transition. Accord-
ingly, economically viable alternatives to
tobacco production, including crop diversi- -
fication should be addressed and supported
in the context of nationally developed
strategies of sustainable development.

4. Parties represented in relevant re-
gional and international intergovern-
mental organizations, and financial and
development institutions shall encourage

these entities to provide financial assis-
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tance for developing country Parties and
for Parties with economies in transition
to assist them in meeting their obliga-
tions under the Convention, without lim-
iting the rights of participation within
these organizations.

5. The Parties agree that.:

(a) to assist Parties in meeting their obli-
gations under the Convention, all relevant
potential and existing resources, financial,
technical, or otherwise, both public and
private that are available for tobacco con-
trol activities, should be mobilized and uti-
lized for the benefit of all Parties, especially
developing countries and countries with

economies in transition;

(b) the Secretariat shall advise develop-
ing country Parties and Parties with
economies in transition, upon request, on
available sources of funding to facilitate
the implementation of their obligations

under the Convention;

(c) the Conference of the Parties in its
first session shall review existing and
potential sources and mechanisms of as-
sistance based on a study conducted by
the Secretariat and other relevant infor-
mation, and consider their adequacy; and

(d) the results of this review shall be
taken into account by the Conference of
the Parties in determining the necessity
to enhance existing mechanisms or to
establish a voluntary global fund or other
appropriate financial mechanisms to

channel additional financial resources, as

needed, to developing country Parties
and Parties with economies in transition
to assist them in meeting the objectives
of the Convention.

PART IX: SETTLEMENT OF
DISPUTES

Article 27
Settlement of disputes

t.com

1. In the event of a dispute between two_
or more Parties concerning the mterpre-g_
tation or application of this Convention,é
the Parties concerned shall seek throughb

hu'vi

diplomatic channels a settlement of th

* WWW.

dispute through negotiation or any other
peaceful means of their own choice, m-oo
cluding good offices, mediation, or conﬁﬂlm
ation. Failure to reach agreement%y:
good offices, mediation or conciliation%
shall not absolve parties to the disputé

from the responsibility of continuing tq,

-

seek to resolve it.
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2. When ratifying, accepting, approv-
ing, formally confirming or acceding to
the Convention, or at any time thereafter,
a State or regional economic integration
organization may declare in writing to
the Depositary that, for a dispute not re-
solved in accordance with paragraph 1 of
this Article, it accepts, as compulsory, ad
hoc arbitration in accordance with proce-
dures to be adopted by consensus by the

Conference of the Parties.

3. The provisions of this Article shall
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apply with respect to any protocol as be-
tween the parties to the protocol, unless

otherwise provided therein.

PART X: DEVELOPMENT OF
THE CONVENTION

Article 28
Amendments to this Convention

1. Any Party may propose amendments
to this Convention. Such amendments
will be considered by the Conference of
the Parties.

2. Amendments to the Convention
shall be adopted by the Conference of the
Parties. The text of any proposed amend-
ment to the Convention shall be commu-
nicated to the Parties by the Secretariat
at least six months before the session at
which it is proposed for adoption. The
Secretariat shall also communicate pro-
posed amendments to the signatories of
the Convention and, for information, to
the Depositar;{.

3. The Parties shall make every effort
to reach agreement by consensus on any
proposed amendment to the Convention.
If all efforts at consensus have been ex-
hausted, and no agreement reached, the
amendment shall as a last resort be
adopted by a three-quarters majority vote
of the Parties present and voting at the
session. For purposes of this Article, Par-
ties present and voting means Parties

present and casting an affirmative or

negative vote. Any adopted amendment
shall be communicated by the Secretariat
to the Depositary, who shall circulate it to

all Parties for acceptance.

4. Instruments of acceptance in respect
of an amendment shall be deposited with
the Depositary. An amendment adopted
in accordance with paragraph 3 of this
Article shall enter into force for those
Parties having accepted it on the nineti-
eth day after the date of receipt by the

com

Depositary of an instrument of accep-
tance by at least two-thirds of the Parties

to the Convention.

5. The amendment shall enter into force
for any other Party on the ninetieth day
after the date on which that Party dep%-f
its with the Depositary its instrumenil;:'lbf §

84 * www.ThuVienPhapLuat

acceptance of the said amendment.

Article 29

Adoption and amendment of annexes

awSoft = Tel: +84-8

to this Convention

1. Annexes to this Convention and
amendments thereto shall be proposed,
adopted and shall enter into force in ac-

cordance with the procedure set forth in
Article 28.

2. Annexes to the Convention shall
form a{n integral part thereof and, unless
otherwise expressly provided, a reference
to the Convention constitutes at the
same time a reference to any annexes

thereto.
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3. Annexes shall be restricted to lists,
forms and any other descriptive material
relating to procedural, scientific, technical

or administrative matters.

PART XI: FINAL PROVISIONS

Article 30

Reservations

No reservations may be made to this

Convention.

Article 31
Withdrawal

1. At any time after two years from the
date on which this Convention has entered
into force for a Party, that Party may
withdraw from the Convention by giving
written notification to the Depositary.

2. Any such withdrawal shall take effect
upon expiry of one year from the date of
receipt by the Depositary of the notifica-
tion of withdrawal, or on such later date
as may be specified in the notification of
withdrawal.

3. Any Party that withdraws from the
Convention shall be considered as also
having withdrawn from any protocol to
which 1t 1s a Party.

Article 32
Right to vote

1. Each Party to this Convention shall

have one vote, except as provided for in

paragraph 2 of this Article.

2. Regional economic integration orga-
nizations, in matters within their compe-
tence, shall exercise their right to vote
with a number of votes equal to the num-
ber of their Member States that are Par-
ties to the Convention. Such an organiza-
tion shall not exercise its right to vote if
any of its Member States exercises its

m

right, and vice versa.

Article 33

Protocols

ThuVienPhapLuat.co
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1. Any Party may propose protocols.
Such proposals will be considered by th

Conference of the Parties.

-3845 6687 *

2. The Conference of the Parties may?
adopt protocols to this Convention. Inz
adopting these protocols every effort shaﬂs
be made to reach consensus. If all efforté
at consensus have been exhausted, an <::
no agreement reached, the protocol shalFe
as a last resort be adopted by a three-
quarters majority vote of the Parties
present and voting at the session. For the
purposes of this Article, Parties present
and voting means Parties present and

casting an affirmative or negative vote.

3. The text of any proposed protocol
shall be communicated to the Parties by
the Secretariat at least six months before
the session at which it is proposed for

adoption.
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4. Only Parties to the Convention may
be parties to a protocol.

5. Any protocol to the Convention shall
be binding only on the parties to the pro-
tocol in question. Only Parties to a proto-
col may take decisions on matters exclu-
sively relating to the protocol in question.

6. The requirements for entry into force
of any protocol shall be established by
that instrument.

Article 34
Signature

This Convention shall be open for sig-
nature by all Members of the World
Health Organization and by any States
that are not Members of the World
Health Organization but are members of
the United Nations and by regional eco-
nomic integration organizations at the
World Health Organization Headquarters
in Geneva from 16 June 2003 to 22 June
2003, and thereafter at United Nations
Headquarters in New York, from 30 June
2003 to 29 June 2004.

Article 35
Ratification, acceptance, approval,

formal confirmation or accession

1. This Convention shall be subject to
ratification, acceptance, approval or ac-
cession by States and to formal confirma-
tion or accession by regional economic
integration organizations. It shall be
open for accession from the day after the

date on which the Convention is closed

for signature. Instruments of ratification,
acceptance, approval, formal confirmation
or accession shall be deposited with the
Depositary.

2. Any regional economic integration
organization which becomes a Party to
the Convention without any of its Mem-
ber States being a Party shall be bound
by all the obligations under the Conven-
tion. In the case of those organizations,E
one or more of whose Member States is ag
Party to the Convention, the organizationj;_
and its Member States shall decide ona;

their respective responsibilities for the

hu

performance of their obligations under-
the Convention. In such cases, the orga-g
nization and the Member States shall not:
be entitled to exercise rights under ﬁlén%

<
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&

Convention concurrently.

+84-8-384

3. Regional economic integration orga

1

nizations shall, in their instruments ref
lating to formal confirmation or in theié
instruments of accession, declare the ex-c
tent of their competence with respect tes
the matters governed by the Conventionl.
These organizations shall also inform the
Depositary, who shall in turn inform the
Parties, of any substantial modification in

the extent of their competence.

Article 36
Entry into force
1. This Convention shall enter into

force on the ninetieth day following the
date of deposit of the fortieth instrument



S6'15- 18- 3 - 2005 CONG

BAO

of ratification, acceptance, approval, for-
mal confirmation or accession with the

Depositary.

2. For each State that ratifies. accepts
or approves the Convention or accedes
thereto after the conditions set out in
paragraph 1 of this Article for entry into
force have been fulfilled, the Convention
shall enter into force on the ninetieth day
following the date of deposit of its instru-
ment of ratification, acceptance, approval
or accession.

3. For each regional economic integra-
tion organization depositing an instru-
ment of formal confirmation or an instru-
ment of accession after the conditions set
out in paragraph 1 of this Article for en-
try into force have been fulfilled, the
Convention shall enter into force on the
ninetieth day following the date of its
depositing of the instrument of formal
confirmation or of accession.

4. For the purposes of this Article, any
instrument deposited by a regional eco-
nomic integration organization shall not
be counted as additional to those deposited
by States Members of the organization.

Article 37
Depositary

The Secretary-General of the United
Nations shall be the Depositary of this
Convention and amendments thereto

and of protocols and annexes adopted in
accordance with Articles 28, 29 and 33.

Article 38

Authentic texts

The original of this Convention, of which
the Arabic, Chinese, English, French, Rus-
sian and Spanish texts are equally authen-
tic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF the under-
signed, being duly authorized to that ef-
fect, have signed this Convention.

DONE at GENEVA this twenty-first
day of May two thousand and three.

Pai hoi dong Y t& Thé gidi lan thi 56
WHA 56.1 s
Muc 13 cua chuong trinh nghi su

Ngay 21/5/20083

Céng wdc Khung ctia Té chic Y té&
Thé gidi vé Kiém soat Thuée 14

Pai héi dong Y t&€ Thé gidi 1an thit 56.

Nhéc lai cac nghi quyét WHA 49.17 va
WHAS52.18 ctia TCYTTG kéu goi vide xay
dung mot cong ude khung cua TCYTTG
vé kiém soat thuéc 1a phit hop véi Diéu 19
cua Hién chuong cua TCYTTG;

Quyét tam bao vé cac thé hé hién tai
va tuong lai khéi viéc tiéu thu thudc 1a va
phoi nhiém véi khéi thudc 14;

Ghi nhAn véi mdi quan tdm sau séc su
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gia tang hut thuéc 1a va cac hinh thic su
dung thuéc 1a khac trén toan thé giéi;

Ghi nhéan véi su danh gia cao ban bao
cao cua Chu tich Cd quan Pam phéan
Lién Chinh phu vé két qua lam viéc cua
Co quan nay;’

Tin tudng ring c¢dng udc nay la mot
bude khéi ddu dé ddy manh hanh dong
cdp quéc gia, khu vue va qudc t&€ va su
hgp tac toan cAu nhim bao vé stic khoe
con ngudi khoi tac dong tan pha cua viéc
tiéu thu thudc 1a va phoi nhiém véi khoi
thuéc 1a, va rat quan tdm dén viéc phai
danh su xem xét can nhéac dic biét cho
nhiing hoan canh cu thé ctia cac nude
dang phat trién ciing nhu cac nuéc cé
nén kinh té dang chuyén doi;

Nhin manh d&n nhu ciAu nhanh chéng
lam cho cong udec nay c6 hiéu luc va

dugc thye thi c6 hiéu qua,

1. Théng qua ban Céng udc dudge dinh
kém theo nghi quyét nay;

2. Luu y rang theo Diéu 34 ctia Cong
uée, Cong ude sé duge md dé ky tai tru sé
cua TCYTTG tai Geneva tu 16 - 22/6/2003
va sau d6 tai tru sé Lién hiép quéc tai
New York tu 30/6/2003 - 29/6/2004;

3. Kéu goi cac Quoc gia va cac to chic
héi nhap kinh t& khu vuc dude quyén lam
nhu vay hay xem xét viéc ky, thong qua,
tan thanh, phé chudn va chinh thuc

' Tai ligu A56/INF.DOC/7

khéng dinh ho#c thira nhan Cong udc
nay moét cach s6m nhat nhidm lam cho
Coéng ude nay c6 hiéu luc cang s6m cang
tot:

4. P& nghi cac Qudc gia va céc td chic
ho1 nhap kinh t& khu vuc trong khi cho
doi Céng ude c¢6 hidu luc hay tién hanh
moi bién phap thich hop dé han ché viéc
tiéu thu thuéc 14 va su phoi nhiém véi
khoi thudce 14;

5. Kéu goi tat ca cac qudc gia thanh

apLuat.com

vién, cac té chiic hoi nhap kinh t€ khu 2

enP

1

vuc, cac quan sat vién va cac bén co quanb

tam khac ing hé cac hoat dong chudn biz

* WWW.

dude dé cap dén trong Nghi quyét nay va
khuyén khich mét cach c6 hiéu qua viécw
lam cho Céng udc nay nhanh chéng Eo

-\

hiéu luc va dua vao thuc thi; 3

ra

6. Kéu goi Lién Hiép qudc va mdi cac to+

Tel +84—8—3845 668

chiic quéc t& phu hop khac tiép tuc hd trg
viéc tang cudng cac chuong trinh klema:v
soat thudc 1la quéc gia va quoc té; 4

7. Quyét dinh, thanh lép mot nhém lélm-':te
viéc lién chinh pht khéng giéi han, theo
Quy dinh 42 cua Cac Quy dinh vé Thu
tuc cia Dai hoi déng YTTG, cho tdt ca
cac quéc gia va to chic hdi nhap kinh té&
khu vuc nhu dé cap dén tai Piéu 34 cua
Cong ude, dé xem xét can nhic va chuén
bi cac dé xudt vé cac van dé dugc xac
dinh trong Céng uéc nhidm dua ra xem
xét va thong qua khi pha hgp bdi phién
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hop lan thi nhat caa Hoi nghi cac bén;
nhiing van dé d6 c6 thé bao gém:

(1) Cac quy dinh vé thu tuc cho Hoi
nghi cac bén (Diéu 23.3), bao gdm ca cac
tiéu tri vé sy tham gia ctia cac quan sat
vién tai cac phién hop cua Héi nghi cac
bén (Diéu 23.6);

(2) Nhiing chon lua cho viéc b6 nhiém
mot ban thu ky thudng truc va nhiing
sdp dat vé chitc ning cia ban nay;

(3) Cac quy dinh vé tai chinh cho Héi
nghi cac bén va cac co quan truc thudc cla
né, va cac diéu khoan tai chinh chi phéi
chtic néng clia Ban Thu ky (Piéu 23.4);

(4) Du tru ngén sach cho giai doan tai
chinh thit nhat (Diéu 23.4);

(5) Duyét lai cac nguén luc va cac co
ch& hé trg cac bén hién c6 hay tiém tang
dé dap tng cac nghia vu cta ho trong
Céng udc nay (Diéu 26.5);

8. Quyét dinh thém ring td cong tac
lién chinh pht khéng gidi han ciing sé
giam sat cac khau chuén bi cho phién
hop ldn thd nhat ctia Hbi nghi cac bén va

béo céo truc tiép cho Hoi nghi;

9. Khdng dinh ring cac quyét dinh cta
Cd quan Dam phan Lién Chinh phu vé
cong udc khung cuia TCYTTG vé kiém
soat thudc l1a lién quan dén su tham gia
cta cac t6 chitc phi chinh phu sé duge ap
dung cho cac hoat déng ctia T6 Céng tac
Lién Chinh phua Khéng Giéi han;

10. Dé nghi Téng Giam déc:

(1) Cung cip cac hoat ddong lién quan
dén chiic ning ctia ban thu ky cho dén
khi ban thu ky thudng truc duge bé

nhiém va thanh lap;

(2) Tién hanh céac budc thich hgp dé hé
trg cac quéc gia thanh vién dic biét la
cac nudc dang phat trién va cac nudec co
nén kinh t& dang chuyén d6i trong qua

trinh chuédn bi cho Coéng ude 6 hiéu luc;

(8) Triéu tap cac cudc hop cua T6 Cong
tac Lién Chinh phu Khéng Gidi han véi
mic do thudng xuyén nhu can thiét
trong thoi gian ti 16/6/2003 dén phién

=3

hop lan thd nhat cua Héi nghi cac bén:
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(4) Tiép tuc dam bao vai tro chi chét
cua TCYTTG trong viéc cung cap tu van
chuyén mén, dinh huéng va hé trg ky
thuat cho coéng tac kiém soat thuéc la

toan cau,;

(5) Thong bao cho Dai hoi déng Y té& vé
céc tién trién dat dude cho Céng ude cb
hiéu lue va cac bude chuin bi cho phién

hop 1an thit nhat cia Héi nghi céac bén.

Loi néi dau
Cac Bén trong Cong ude nay,

Quyét tém danh uu tién cho quyén bao

vé stc khoe cong cong,

Nhén thite rdng su lan rong cia nan
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dich thudc 14 12 mét van dé toan cau véi
nhiing hau qua nghiém trong d8i véi sic
khoe céng cong, doi hoi phai ¢é sy hop
tac quéc t& va sy tham gia rong rai nhét
chia t&t ca cac nuéc trong modt nd lyc
quéc t& hitu hiéu, phu hgp va toan dién
dé d6i phé véi nan dich nay,

Phdn dnh mbi lo ngai cha cong ddng
quéc t&€ vé cdc hfu qua tan pha trén quy
md toan thé& gidi vé stc khde, xa hoi,
kinh t&€ va méi trudng do viéc tiéu thu
thudc 14 va phdi nhiédm véi khéi thuée

gay ra,

Hét size lo ngai vé sy gia ting trong
tiéu thu va san xuét thudc 14 va cac san
phdm thudc 1a khéc trén toan clu, dac
biét tai cac nudc dang phat trién, cting
nhu trudc ganh ndng ma tinh trang nay
gﬁ'y ra d61 véi cac gia dinh, nguoi ngheéo
va céc hé théng y té qudc gia,

Nhén thite ring cac bing chiing khoa
hoc da ching minh mét cach r6 rang
réng viéc sit dung thudc 14 va phdi nhiém
véi khéi thubc 12 nguyén nhéan dan dén
tu vong, bénh tat va tan phé va ring cb
mot khoang cach vé thoi gian tir khi bat
dau phoi nhiém véi khéi thude va nhiing
st dung khéac cta san phdm thudc 14 dén
khi ¢6 cac biéu hién vé cic bénh tat lién
quan dén thudc 14,

Cing nhén thitc rd rang thude 14 va

mot s6 san phdm khéc chita thude la

dugc ché tao mot cach tinh xdo nhidm

muc dich tao ra va duy tri sy phu thudge
vao thudc 14 va rang nhiéu hgp chat
chia trong thuéc 1a va khéi do thude la
sinh ra ¢6 hoat tinh dudgc ly, d6c hai, gay
bi€n d6i gen va gay ung thu, va réng
riéng su phu thudc vao thude 14 da duge
xép loai 14 mdt tinh trang ré1 loan trong

cac phan loai vé bénh tit ciia qudc té,

Céng nhén rdng c6 bing ching khoa
hoc ré rang cho thdy viéc phu nit ¢6 thaig_
phoi nhidm véi khéi thudc sé gay hai d6i
véi stic khoe va diéu kién phéat trién cﬁag

tré em,

ThuVvie

Lo ngai sGu séc vé su gia tdng tron
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viée hut thuéc 14 va cac hinh thte.s
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nién todn cdu, déic biét 1a viéc hit thud
§ cac lda tudi ngdy cang treé,
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thudc va cac hinh thic sit dung thudc lé
khéac trong phu nit va thi€u nit tré 7
todn thé& gidi va nhén thitc rd nhu cAs
phai c6 sy tham gia ddy dua cta phu nit
tai tdt ca cac cdp cla qué trinh hinh
thanh va thyc hién chinh sach va nhu
cau phai cé cac chién lugc chi trong téi

vén dé gidi trong kiém soat thudc 14,

Lo ngai sdu sdc vé mic d6 cao vé hit
thudc 14 va st dung thuéc 14 dudi cac

dang khéac trong nhiing ngugi ban xu,

Lo ngai sGu sdc vé tac déng cua tdt ca

céc hinh thic quang céo, khuyén maéi va
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tai trg nham khuyén khich st dung céac

san pham thudc 14,

Nhén thite rang cin phai c6 hanh dong
hgp tac nham x6a bo tit ca cac hinh thite
budén ban bat hgp phap thuéc 1a va cac
san phdm thudc 14 khac, bao gdm buén
lau, san xuit bat hgp phap va san xuét
thude 14 gia,

Nhén thite rd ring viée kiém soat thude
14 & t&t ca cac cdp va dic biét 1a tai céc
nudc dang phat trién va tai cac nudc cb
nén kinh t€ trong thdi ky qua dd doi hoi
phai ¢6 du cac ngudn lyc tai chinh va ky
thuat tuong xting véi céc nhu cdu hién
tai va nhu cdu dy béao cho céc hoat déng

'A? > a~ r
kiém soat thuodc 14,

Nhén ro sy can thiét xay dung nhiing
co ché€ phu hgp nhim gidi quyét cac hé
luy ldu dai vé& kinh t€ va x& héi clia cac
chién luge giam cdu thuédc 14 thanh cong,

Quan t&m dén nhiing khé khan vé kinh
té va xA hdi ma cac chuong trinh kiém
soat thudc 14 c6 thé gay ra trong thoi
gian trung han va dai han tai mo6t s
nudc dang phat trién va cac nudc ¢6 nén
kinh té& trong thoi ky qua d6 va nhéan
thic rd nhu cdu duge hd trg vé tai chinh,
va k¥ thudt cua cdc nudc nay trong cac
chién luge phat trién quéc gia bén viing,

Y thize ré vé viée lam cé gia tri ma
nhiéu Quéc gia dang tién hanh dé kiém

soat thude 14 va ca ngdi vai trd lanh dao

cua TCYTTG ciang nhu nd luc ctia cac td
chuc va ¢d quan khac trong hé théng
Lién Hop Quéc va cac t8 chitc qudc té& cac
té chitc lién Chinh phd khu vuce khac
trong viéc xay dung cac bién phap kiém

soat thuéc 14,

Nhén manh su déng gép quan trong
d4c biét cha céc t6 chic phi chinh pht va
cac thanh vién khac trong xa héi dan su
khéng gin két véi nganh coéng nghiéps
thudc 14 bao gém cac hoéi chuyén mén y&
t&, cac td chic phu nii, thanh nién, céc%
nhém vé méi trudng va ngudi tiéu dtlng,E

» # ~* . * . A ' oA -~ =
va cac ¢o sd y t€ va cAc vién nghién citus
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vao cac nd luc kiém soat thude 14 quéc

. . n * . & L
gla va qudc té, va tdm quan trong thiét-

68

yéu cla sy tham gia clia céc t8 chitc nay),
# = A ’ - - - .A’ g
trong cac no luc kiém soat thudc 1a quéc”

gia va quéc té,

el: +84-8

Nhén thize nhu cau phai canh giac d6i

1 =

véi bdt ky c§ gdng nao ctia nganh cong=
nghiép thudc 14 nhim lam suy yéu hoé.cg
pha hoai céc ¢6 ging kiém soat thudc la
va nhu cdu cdn dude théng tin vé céc
hoat d6ng ctia nganh céng nghiép thudc
la ma nhiing hoat d6ng nay cé tac dong
tiéu cuc ddi vdi cac nd luc kiém soat

thudc 14.

Nhdc lai Piéu 12 cha Céng ude Quéc t&
vé Quyén Kinh t&, Van héa va Xa hdi do
Dai héi déng Lién Hgp Qudc théng qua
ngay 16 thang 12 nam 1966 khang dinh
quyén cua t&t ca moi nguoi duge hudng
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miic 43 sic khoe vé thé luc va tdm thin
cao nhat ma ho ¢6 thé dat dudc,

Khang dinh lai Loi néi ddu trong Hién
chuong caa TCYTTG, néu rd viéc dat
dudc mde d6 cao nhat vé stic khoe 12 mot
trong nhiing quyén c¢o ban cua mdi
ngudi, khéng phan biét ching téc, tén
gi4o, chinh kién, diéu kién kinh t& hoac
x3 hoi,

Quyét t&m ting cudng cac bién phap
kiém soat thuéc 1a dua trén viéec xem xét
cac diéu kién phu hgp hién tai vé khoa
hoc, k¥ thuat va kinh té€,

Nhdc lgi Cong udc vé Loai bé Moi Hinh
thdc Phén biét d61 xi chéng Phu nit do
DHD Lién Hgp Qudc théng qua ngay 18
thang 12 nam 1979 quy dinh ring céc
Quéc gia tham gia Cong udec nay sé tién
hanh cac bién phap thich hgp dé loai bé
su phén biét d61 xi chéng phu nit trong

linh vuc chiam séc sic khoe,

Nhdc lgi thém rang Cong udc vé& Quyén
Tré em do DPHD Lién Hgp Quéc thong
qua ngay 20 thang 11 nadm 1989, quy
dinh ring cac Quéc gia tham gia Cong
udc nay cdng nhan quyén caa tré em
dugc hudng mic d3 stic khoe cao nhat cé
thé c6 dugc.

Pa déng ¥ nhu sau:

Phéan I
GIOI THIEU

Piéu 1. St dung cac thuat ngii
D61 véi caec muc dich cua Céng ude nay:

(a) “budn ban trai phép” c6 nghia la bt
ky viéc hanh nghé hoidc mét hanh vi nao
bi luat phap cdm ma c6 lién quan dén

viéc san xudt, chuyén chd, nhan, sé hiu,

t.com

phan phéi, ban hoic mua bao gdm bat:
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ky viéc hanh nghé ho#éc hanh vi nao:
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(b) “td chiic hdi nhap kinh t& khu vuc”

¢6 nghia 12 mét t3 chitc bao gbm cac quécs
W

* www. ThuVienP

gia c¢6 chu quyén va ddi véi td chidc riéyg
cac Quéc gia Thanh vién da chuyén gia():{
niang luc trong mét loat cac van dé bao%
gébm thdm quyén dua ra nhiing quyét c’ﬁnhE
rang budc ddi v6i cac Qudc gia Ths}mlg;=
vién lién quan dén nhiing vdn dé d6;! 7
(c) “quang cao va khuyén mai thudc 1&’1’-’|:te
c6 nghia la bat ky mdt hinh thic thong
tin, khuyén cdo hay hanh déng thudng
mai ndo v8i muc dich, hiéu qua hodc cé
thé gay hidéu qua truc tiép hodic gian tiép
trong viéc quang ba mét san phdm thudc

14 ho#c viéc st dung thudc 14;

(d) “kiém soat thude 1a” c6 nghia 1a mét

16 nhitng noi phu hgp, qudc gia sé duge coi tudng duong nhu cac td chic hdi nhap kinh

té khu vuc.
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loat cac chién lugde giam cung, cdu, va tac
hai cia thudc 14 nhdm tidng cudng stic
khée cho nhan dan bing cach loai tru
hodc giam tiéu thu cac san pham thuée 14

ho#c giam phoi nhiém véi khéi thude 14;

(e) "cong nghiép thudc 14" c6 nghia la
cdc cd s0 san xudt, cac dai ly phan phéi
ban buén va cac nha nhap khéiu cac san

pham thudc 14;

(f) “cac san pham thude 14” ¢6 nghia la
cac san pham dudc hoan toan hoic phin
nio tao ra tu vat liéu 1a thudc duge san
xuit dé dung cho viéc hat, mit, nhai
hodc hit;

(g) “tai trg cua cac hang thude 13”7 ¢
nghia 1a bit ky hinh thic déng gép truc
ti€p hay gian tiép nao vao bat ky su kién,
hoat déng hodc ¢4 nhin nao véi muc
dich, hiéu qua hoac cé thé gay hiéu qua
dé khuyén mai cho mot san pham thuéc
14 hoéc st dung thudc 14 mot cach truc

ti€p hoic gian tiép.

Diéu 2. Méi quan hé gita Céng udc
nay va cac hiép udc va cac vin kién phap
ly khac

1. D& bao vé t6t hon cho stc khde con
ngudi, cac Bén dugc khuyén khich thi
hanh cac bién phap khac ngoai céac bién
phap dudc yéu cdu trong Céng udc nay
va cac nghi dinh thu c6 lién quan, va
khéng c6 quy dinh nao trong cic van kién

nay ngin can mot Bén ap dit nhitng yéu

cAu chat ché hon nhat quan véi cac diéu
khoan clia cac vin kién dé va phu hop

vdi luat phap quéc té.

2. Cac diéu khoan ctua Céng udc nay va
cac nghi dinh thu ¢6 lién quan hoan toan
khéng anh hudng d&n quyén cta cac Bén
tham gia vao cac hiép dinh song phuong
hodc da phuong, bao gém ca cac hiép
dinh khu vuc hoic tiéu khu vue, vé cac
van dé phu hdp ho#c bd sung cho Céng
udc va cac nghi dinh thu ¢6é lién quan,
véi diéu kién 1a cac hiép dinh d6 tuong
xung vdi nghia vu cua cac Bén theo
Coéng udc va cac nghi dinh thu cé lién
quan. Cac Bén lién quan sé truyén dat
cac hiép dinh nhu vay véi Hsi nghi eac
Bén thong qua Ban Thu ky. :

Phén I1

MUC TIEU, CAC NGUYEN TAC CHI
DAO VA CAC NGHIA VU CHUNG

Piéu 3. Muc tiéu

Muc tiéu cua Céng udc nay va cac nghi
dinh thu cé lién quan la nham bao vé cac
thé hé hién nay va tudng lai khoi cac hau
qua tan pha vé sttc khde, xa hoi, moi
truong va kinh té ctia viée tiéu thu thude
l4 va phoi nhiém véi khéi thude bing viée
cung cdp mdt khudn khé cho cac bién
phap kiém soat thudc 1a do cac Bén thuc
hién & c4p quéc gia, khu vuc va qudc té

nhim lam giam dang ké va lién tuc ty 1&

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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ngudi st dung thudc 14 va phoi nhiém véi
khéi thudc 1a.

Piéu 4. Cac nguyén tic chi dao

Dé dat dudc muc tiéu cia Cong udc nay
va cac nghi dinh thu cé lién quan, va dé
thyc hién cdc diéu khoan cua cdng uéc,
cac Bén sé& duge hudéng dan bdi cac
nguyén téc chi dao trong d6 bao gém
nhing diéu dudi day:

1. Moi ngudi déu dudc théng bao vé cac
hau qua do6i véi sitc khoe, tinh gay
nghién, v& nguy cd chét nguoi do viéc
tidu thu thuée 14 va phoi nhiém véi khéi
thuéc 14 gdy ra, va cic bién phap lap
phap, hanh phap, hanh chinh cé hiéu
qué hod#c cac bién phap khac phai duge
tinh dén tai cdp d6 Chinh phu phu hop
dé bao vé tat cd moi ngudi khdi bi phoi

nhiém véi khéi thudc 14.

2. Cam ké&t chinh tri manh mé& la cdn
thiét dé phat trién va h3 trg, & cdp quéc
gia va qudc té&, cho cac bién phap phéi
hgp lién nganh toan dién va cé su diéu

phéi c6 tinh dén:

(a) su cAn thiét ti€n hanh cac bién
phép && bao vé tit ca moi ngudi khdi viée
phoi nhiém d8i véi khéi thudce 14;

(b) su can thiét tién hanh cac bién
phap d& ngan ngita su bit ddu, khuyén
khich va ung hd viéc cai nghién va giam
viéc tiéu thu cac san phdm thuéc 1a dudi
moi hinh thuc;

(c) su can thiét tién hanh céac bién phap
dé khuyén khich sy tham gia ctia cac ca
nhan va céng déng ngusi ban xi trong
viéc phat trién, thuc hién va danh gia
cac chuong trinh kiém soat thude 1a phu
hdp vé& mit van héa va xa hdi dé1 véi nhu

cAu va cach nhin nhan cta ho; va

(d) Su cAn thiét tién hanh cac bién phap
dé cap dén cac rui ro lién quan dén vén
dé gidi khi phat trién cac chién luge kiém
soat thudc 4.
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3. Hop tdc quéc té€, dic biét 14 vié
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chuyén giao cong nghg, >
gidp tai chinh va cung cAp kién thic- .

WWW,

chuyén mén lién quan dé& thiét lap va
thuc thi cac chuong trinh kiém soat:

&

r

thudc 14 c6 hidu qua, c6 tinh dén cac yéu,
t& van hoa, xa hoi, kinh té&, chinh tri véﬁ
luat phap 12 mét phan quan trong chg
Cong udc. e

66

Tel: +
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4. Cac bién phap va dap tng lié%‘
nganh toan dién nham giam tiéu thl%
moi sdn phdm thudc 14 & cdp qudc gia,
khu vyc va qudc té& la r4t thiét yéu
nhdm ngin chan, theo ding ciac nguyén
tic ctia'y t&€ cong cong, ty 1& méc cac
bénh, su tan tat va chét sém do viéc su
dung thudc 14 va phdi nhiém véi khéi
thudc la gay ra.

5. CaAc van dé lién quan dé&n trach
nhiém phap ly dude xac dinh bdi méi Bén
trong pham vi quyén tai phan cua minh
12 mét phan quan trong cua kiém soat

thudc 14 toan dién.
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6. Tam quan trong cua su giup dé vé
k§ thuat va tai chinh dé giup cho viéc
chuyén d6i kinh té& ctia ngudi trong cay
thudc 14 va nhiing nguoi cong nhan ma
ngudn sdng caa ho bi anh hudng nghiém
trong do hdu qua cua cac chuong trinh
kiém soat thudc la tai cac nudc dang
phat trién cling nhu cic nudc ¢6 nén kinh
t& dang chuyén d6i cidn dugc thita nhan
va dé cap trong néi dung cia cic chién
lude phat trién quéc gia ddm bao sy phat
trién bén viing.

7. Su tham gia cua x4 héi ddn su la
cén thiét d€ dat dugc cac muc tiéu cia
Céng ude va cac nghi dinh thu cé lién

quan.
Piéu 5. Cac nghia vu chung

1. M3i Bén sé phat trién, thuc hién,
dinh ky cap nhat va ra soat lai cac chién
luge, k& hoach va chuodng trinh quéc gia
lién nganh toan dién vé kiém soat thudc
14 phu hgp véi Céng ude va cac nghi
dinh thu ma Bén d6 tham gia ky két.

2. Nhdm muyc dich nay, méi Bén sg,
theo kha néng cua minh:

(a) thiét lap hodc cung ¢6 va cung cdp
tai chinh cho mét co ché diéu phdi quéc
gia ho#c cac co quan ddu méi vé kiém
soat thudc 1a; va

(b) théng qua va thuc thi cac bhién phap
lap phap, hanh phap, hanh chinh va cac
bién phap khac va phdi hgp véi cac Bén

khéc trong viéc phat trién cac chinh sach

phit hop nhdm ngin chin va giam tiéu
thu thuéc 14, nghién nicotin va phoi
nhiém déi véi khéi thude 1a

3. Khi hoach dinh va thi hanh céac
chinh sach y t& cong cong lién quan dén
kiém soat thudc 14, cac Bén sé hanh dong’
dé bao vé nhitng chinh sach nay khoi bi
tac dong bdi cac lgi ich vé thuong mai va
céc 1¢1 ich ¢6 1gi khéc cua nganh coéng
nghiép thudc 14, phu hgp véi luat phap
quéc gia.

apLuat.com
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dung cac bién phap, thu tuc va cac hufﬂng%
d&n dé thuc hién Cong udc va cac nghi
dinh thu ma cac Bén da tham gia ky két. =

Thu'Vi

WWW,

5. Cac Bén s& phéi hgp, 6 mic phul,
hop, véi cac t6 chiic qudc té& va céc_-.té’%
chitc lién Chinh pht khu vuc va ca¢ €o%
quan c6 thdm quyén khéc nhim dat cacz
muc tiéu caa Coéng ude va cac nghi dinh
thu ma Bén d6 tham gia ky két.

|.?;
ft
+*

ft

6. Cac Bén sé, biang nhiing phuong®
tién va ngudn lyc cua minh, phoi hop dé%
thu gom cac ngudn tai chinh d€ thuc hién
Céng udc mot cach hiéu qua théng qua
céc cd ché tai trg song phuong hoic da
phuong.

Phén III
CAC BIEN PHAP GIAM CAU
THUOC LA

Piéu 6. Cac bién phap vé gia va thué

dé giam cau thudc la
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1. Cac Bén nhén thic ridng cac bién
phap vé gia va thué 1a nhiing bién phap
quan trong va hitu hiéu dé giam tiéu
thu thudc 14 trong cac tang 16p déin cu,
dac biét 1a thanh thiéu nién.

2. P& khong t6n hai d&n chii quyén cuia
cidc Bén trong viéc xac dinh va hinh
thanh chinh sach thué cta minh, mbi
Bén cin can nhic dén cac muc tiéu y té
quéc gia trong viéc kiém soat thudc 14 va
théng qua hodc duy tri, ¢ mitc phu hgp,

céc bién phéap bao gom:

(a) thuc hién cic chinh sach thué, va ¢
nhiing noi pht hgp, cac chinh sach vé gia
d6i v6i cac san pham thudc 1a dé déng
g6p cho cac muc tiéu y t& nham giam tiéu

thu thuéc 1a; va

(b) ca&m hoéc han ché, ¢ muc thich hgp,
viée ban va/hoac nhap khéu cic san
pham thudc 14 mién thué& hoic khéng
thué bdi du khach quéc té.

3. Cac Bén sé cung cAp cac muc thué
d6i véi cac san pham thudc 14 va xu
huéng tiéu thu thudc la trong cac bao
cao dinh ky cho Ho1 nghi cac Bén theo
Diéu 21.

Piéu 7. Cac bién phap phi gia dé giam

cau thuodc la

Cac Bén nhan thiic ring cac bién phap
phi gia toan dién la cac bién phap quan
trong va hitu hiéu dé giam tiéu thu thudc

1a. Méi Bén sé théng qua va thuc thi cac

‘hién céac diéu khoan quy dinh trong cac

bién phap lap phap, hanh phap, hanh
chinh hiiu hidu hoic cac bién phap cin
thiét khac dé thyc hién cic nghia vu cla
minh theo Diéu 8 dén Diéu 13, va sé
phéi hop véi nhau, ¢ mic thich hgp, mét
cach truc tiép hodc théng qua cac cd
quan qudc t& c¢6 nang luc dé thuc hién
cic bién phap nay. Hoi nghi cac Bén sé
dé xu4t cac hudéng din pht hgp dé thuc

om

Piéu nay.

Piéu 8. Bao vé khdi viée phoi nhié
véi khoi thuée 14

nI%apLuat.c

1. Cac Bén nhan thtc rd ring ca

W ThuVie

biéng chitng khoa hoc da ching minh.ri’zr
rang rang viéc phoi nhiém véi khéi th}iﬁ'é
14 12 nguyén nhan gay tu vong, bénh_télé;
va tan tat.

+84-8

2. M&i Bén sé théng qua va thi hanh®

1

e

trong pham vi cac quyén tai phan quﬁ;é
gia hién hanh duge xac dinh bdi luaf
phap qudc gia va tich cuc thuc ddy ta%
cac ciAp do tai phan khac viéc théng qua
va thi hanh céac bién phap, lap phap,
hanh phap, hanh chinh hiitu hiéu va/hoic
cac bién phap khac nham bao vé khoi
viéc phdi nhiém vdi khéi thude 14 6 nhiing
noi lam viéc trong nha, cac phudng tién
giao théng cong cdng, nhiing noi codng
cdng trong nha va ¢ mic thich hgp, tai

nhiing ndi cong cdng khac.

Piéu 9. Quy dinh v& ham lugng cia cac

san pham thudc 1a
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H61 nghi cac Bén véi su tham van caa
cac to chiic quoc t&€ c6 thaim quyén sé dé
xuét cac hudng dan cho viéc thu va do
ham lugng va khéi téda ra tir cac san
phdm thuéc 14 va dé quy dinh vé ham
lugng va su toa khoi nay. Méi Bén, &
nhiing noi dude cac nha chiic trach quéc
gia c6 thim quyén chip thuan, sé thong
qua va thi hanh cac bién phap lap phap,
hanh phap, hanh chinh hiu hiéu hoic
cac bién phap khac déi véi viéc thu va do

ludng va cac quy dinh nhu vay.

Piéu 10. Quy dinh vé viéc tiét 16 cac

théng tin vé san pham thuéc 1a

Méi Bén, tuy theo luat phap quéc gia,
sé thong qua va thi hanh cac bién phap
lap phap, hanh phap va hanh chinh hiiu
hiéu hoic cac bién phap khac yéu cau cac
nha san xuit va nhap khau cac san
phdam thudc 14 phai tiét 16 cho cac co
quan c¢6 thAm quyén ctia Chinh phu cac
thong tin vé ham ludng va su téa khoi
cua san pham thudc la. Ngoai ra mdi
Bén sé thong qua va thi hanh cac bién
phap c6 hidu qua dé théng tin cho cong
chiing biét vé cac thanh phan doc hai c6
trong cac san pham thuéc 14 va khéi

thuoc 1a.
Piéu 11. Déng géi va gan nhan mac
cua cac san pham thudc 1a

1. Méi Bén, trong pham vi 3 niam sau

khi Cong udc c¢6 hiéu luc d61 véi Bén do,

sé thong qua va thi hanh, pha hgp vdi
[uat phap quéce gia, cac bién phap cé hiéu

qua dé dam bao ring:

(a) viéc dong goi va gidn nhian mac cua
cac san pham thuéc 1a khéong nham
khuyén mai mét san pham thudc 1a bang
cac cach thuc gian déi, sai lac, lua bip
hoidc ¢6 thé tao ra mot An tudng sai lam
vé tinh chat, tac dong doi vdi stic khoe, =
tac hai hoac viée toa khéi thude, bao gc’:‘}mEj
bat cit thuat ngt, vat mo ta, thuong hiéu,
ti ngii bong bay hodc bat cit ddu hiéu nao
truc tiép hodc gian tiép tao ra an tuong
sai vé mot san phAm thuée 14 nao dé it 2
c6 hai hon cac san pham thuée 1a khgc.
Nhiing thi nay c6 thé bao gdm cac thl.:;:@t

"nomn

ngit nhu: "it hic in",

L1} n

s . " 2 ~
nhe", "siéu nhe"; va

+84-8-3845 6684 * www.ThuVienPhapLuat

(b) mdi bao thudc 14 va méi gbi cac san ™.

=

2 S g P
pham thudc 14 va bat ky bao bi va nhan
mac bén ngoal nao cua nhiing san pharr%'

nhu vay déu phai ¢6 nhing 16i canh baoz
vé stic khoe mé ta tac hai cua viéc sfi':te
dung thudc 1a va c6 thé bao gém cac
thong diép thich hgp khac. Nhing loi

canh bao va cac thong diép nay:

i) phai dudc su phé chudn ciua cac nha

chtic trach quéc gia ¢6 tham quyén,
11) phai duge stt dung luan phién,

111) phai dua 1én, ro rang, dé nhin va dé

doc.

iv) nén chiém 50% hoac 16n hon dién
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tich trung bay chinh nhung khong duge
nho hon 30% cua cac dién tich trung bay

chinh ctia bao thuéc.

v) ¢6 thé dudi hinh thic clia hodc bao
gom cac hinh anh hoac chit tugng hinh.

2. M6i bao thudc 14 va mdi géi cac san
phdm thudc 14 va bt ky bao bi va nhan
mac bén ngoai ctia nhiing san pham nhu
vay, ngoai cac 16i caAnh bao cu thé néu
trong diém 1(b) ctia diéu khoan nay sé
phai ¢6 nhiing thong tin vé thanh phan
cac chat c6 trong thude 1a va khéi thude
14 duge xac dinh bdi cac nha chic trach

quéc gia.

3. Cac Bén sé yéu cAu ring nhiing 1ai
canh béo va cac théng tin bdng vén ban
néu rd trong cic doan 1(b) va doan 2 caa
Diéu nay sé xuét hién trén méi bao thudc
va mdi g6i san phadm thudc 1a va bat ky
bao bi va nhan mac bén ngoai caa nhiing
san phdm nhu vay bang ngén ngit hodc
cac ngdn ngit chinh cha quée gia dé.

4. Vi cac muc dich cua Diéu khoan nay,
thuat nga “déng goé1 va nhan mac bén
ngoai” lién quan dén cac san pham thudc
14 duge ap dung cho bat ky viéc déng gbi
va nhan mac nao dung trong ban lé san

pham.

Piéu 12. Giao duc, truyén thong, dao
tao va nhan thuc cua céng ching
Méi Bén sé ting cudng va cung cod

nhéan thiic ciia ¢déng ching vé cac van dé

lién quan dén kiém soat thudc la bang
cach st dung tdt ca cac phudng tién
truyén théng sin c6, 3 mic thich hgp. Dé
dat dudc muc dich nay, méi Bén sé thong
qua va thi hanh cac bién phap lap phap,
hanh phap, hanh chinh hiu hiéu hoéc
cac bién phap khac nham thic ddy:

(a) su tiép can rong rai véi cac chuong
trinh gido duc va ndng cao nhan thic

. _ g
cua céng ching hiéu qua va toan dién véE

-]

H

(b) nhan thic ctia céng ching vé cac%
nguy cd déi véi stic khoe cuaa viée tiéu th,
thudc 14 va phdi nhiém véi khéi thuﬁ'&]ﬁ

va vé nhitng 101 ich cua viéc cai nghiénﬂ

4§

thuéc 14 va 161 séng khong thuéc 14 nhw

+

Tel:

duge quy dinh trong diéu 14.2;

=

(c) su ti€p can cua céng ching, phu hq%
v6i luat phap qudc gia, vdi cac thong tine
. i w13

rong rai vé nganh céong nghiép thudc la

phu hop véi muc tiéu caa Céng ude nay;

(d) cac chuong trinh dao tao hiéu qua
va phu hgp hodc cac chuong trinh tao su
nhay cam hoac niang cao nhan thuc vé
kiém soat thuéc la cho déi tugng la can
bo y té, nhan vién cdng dong, nhan vién
lam coéng tac xa hoi, nhiing ngusi lam
cong tac truyén thong, gido vién, cac nha
hoach dinh chinh sach, cac nha quan ly

va nhing ngudi ¢6 lién quan khac.
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(e) nhan thic va su tham gia cua cong
ching va cac to chic tu nhan va cac to
chuc phi chinh phti khong gin két véi cac
cong ty thudc la trong viéc phat trién va
thuc hién cac chién luge va cac chuong

] A » a - 2 # ~ -
trinh lién nganh vé kiém soat thuéc 14a.

(f) nhan thic cia cong chiing vé va su
tiép can véi cac thong tin vé cac hau qua
c6 hai dé6i véi stc khoe, kinh t& va moi
truong cua viéc san xudt va tiéu thu

thuoc 1a.

Piéu 13. Quéng céo, khuyén mai va
tai trg thude la

1. Cac Bén nhan thic rang cdm toan
dién d61 v8i quang cao, khuyén mai va
tai trg sé lam giam tiéu thu cac san
phédm thudc 1a.

2. Méi Bén, tity theo hién phap va cac
quy dinh ctia hién phap cua nudéc minh,
sé dam nhan viéc cdm toan dién moi
quang cdo, khuyén mai va tai trg thudc
la. Diéu nay sé bao gém, tuy thudc vao
moi truong phap 1y va cac phuong tién ky
thuat sin cé6 ciia Bén d6, cac han ché
hoac mdt su cAm toan dién viéc quang
cao, khuyén mai va tai trd xuyén bién
gidi xudt phat tu lanh thé cta minh.
Lién quan dén vdn dé nay, trong vong 5
nam sau khi Coéng udc nay c6 hiéu luc doi
v6i Bén d6, méi Bén sé dam nhan tién
hanh cac hoat dong lap phéap, hanh phap
va hanh chinh phu hgp va/hoédc bao cao
két qua theo quy dinh tai Diéu 21.

3. Mot Bén vi hién phap va cac nguyén
tdc hién phap cta ho khong cho phép
thuc hién viéc cAm toan dién viéc quang
cdo sé ap dung viéc han ché tat ca cac
hoat déng quang cao, khuyén mai va tai
trg thudc 14. Viée nay sé bao gom, tuy
thudéc méi truong luat phap va cac phuong
tién ky thuat sdn c6 cia Bén do6, han ché
hodc cAm toan dién viéc quang cao,

khuyén mai va tai trg thudc 1a véi hiéuE
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thd nuéc minh. Lién quan dén viéc nay,
moi Bén sé dam nhan tién hanh cac hoat
dong lap phap, hanh phap va hanh chinh
phu hgp va béo cao két qua theo quy:
dinh tai Diéu 21.

=i
o
-\

4. M3i Bén, ¢ muc t6i thiéu, va t:&y

845 6684 * www.ThuVienPhapLuat.co

theo hién phap ho#c cic nguyén téc hi@'n .

phap cua nudc minh, sé:

(a) cAm moi hinh thic quang céao

oft = Tel: +84-8

khuyén mai va tai trg thude la nha

khuyén méai mot san phdm thuéc laz

a

bing bat ky phuong thiic gi gian doi, sai
léch, lua bip hoac dé tao ra mét an tugng
sai lam vé tinh chat, tac dong doi véi stic

khoe, cac tac hai hoac su téa khéi thudc;

(b) yéu cau ring nhing 161 canh bao vé
stc khoe hodc nhiing 16i canh bao hoac
thong diép phu hgp khac ludon di kem
moi quang céo va, ¢ muc thich hgp, véi
viéc khuyén mai va tai trg;

(c) han ché viéc su dung khuyén khich

vat chat truc tiép hodc gian tiép nham
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khuyén khich dian ching mua céc san

pham thudc 14;

(d) yéu cau, néu chua cAm hoan toan
viéc quang cao, phai tiét 16 véi cac nha
chtic trach chinh phu vé cac chi phi ma
nganh cong nghiép thudc 14 dung dé
quang cao, khuyén mai va tai trg con
chua bi cAm. CAc nha chic trach nay,
tuy theo quy dinh cua luat phap quée
gia, c6 thé cong bd con s6 nay cho cong
chung biét va tai Hoi nghi cac Bén theo

quy dinh cua Diéu 21;

(e) dam nhan thuc hién trong khoang
thoi gian 5 nam viéc cAm toan dién hoic,
trong trudng hgp cua Bén chua thuc hién
dudc viéc cAm toan dién vi 1y do hién
phap hodc cac nguyén tic ciia hién phap
thi thuc hién viéc han ché& quang céo,
khuyé&n mai va tai trg thudc 1a trén dai
phat thanh, v6 tuyén truyén hinh, cac
phuong tién truyén théong biang in an va
¢ muc phu hdp, trén cac phuong tién

truyén thong khac nhu internet; va

(H) cAm, hodc trong truéng hop cua Bén
chua thuc hién dugce viéc cAm toan dién
vi Iy do hién phap hodc cac nguyén tic
cua hién phap thi thuc hién viéc han ché
tal trg cua cac cong ty thudc la cho cac su
kién, hoat dong qudc té hodc ngusi tham

gia vao nhing su kién, hoat dong nay.

5. Cac Bén dudc khuyén khich thuec
hién cac bién phap ngoai cac nghia vu

néu trong doan 4.

6. Cac Bén sé hdp tac trong viéc phat
trién cac k¥ thuat va cac bién phap can
thiét khac dé tao didu kién loai bd viée

quang cao xuyén bién gidi.

7. Cac Bén da cdAm mot sé hinh thic
quang cao, khuyén mai va tai trg, c6 chu
quyén cAm cac hinh thic quang cao,
khuyén mai va tai tr¢ xuyén bién giéi

xam nhap vao lanh tho nuée minh va ¢

m

quyén ap dit cac hinh thic triing phats

=

tuong duong nhu cac truong hgp vi pham=

it

pL.

viéc quang cao, khuyén mai va tai trg2
xudt phat tit bén trong lanh thé theo quy%
dinh cua luat phap quéc gia. Poan nay=
khong phé chuan hoac chap thuan bat ky
hinh thic tritng phat dac biét nao. =

=
=
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8. Cac Bén sé xem xét viéc soan thaoz
140z

5 0684 * www,

mo6t nghi dinh thu nham dua ra cac bién?
==

phap phut hop dé yéu cau su phai hrjp%

T

quéc t& nhim cAm toan dién viéc quang,

t

cao, khuyén mai va tai trg xuyén bién=

0

- s

2101,
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Piéu 14. Nhiing bién phap giam cau

lién quan dén cai nghién thudc 14.

1. M6i Bén sé phat trién va phé bién
cac huéng dan phu hgp, toan dién va
mang tinh long ghép dua trén cac chiing
¢ khoa hoc va cac thuc hanh tét, cé6 tinh
dén cac uu tién va hoan canh quéc gia,
va tién hanh cac bién phap hiéu qua dé
ddy manh viéc cai nghién thuéc 1a va
diéu tri day du doéi1 véi viéc phu thuoe

vao thuoc la.
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2. Nhim muc dich nay mdi Bén sé no
luc dé:

(a) thiét ké& va thuc hién cac chuong
trinh c6 hidu qua nhim ddy manh viéc
cai nghién thudc 14 tai cac dia diém nhu
cac co s giao duc, y té&, noi lam viéc va

ndi didn ra cac hoat dong thé thao;

(b) bao gdbm viéc chan doan va diéu tri
su phu thuéc vao thudc 1a va cac dich vu
tu vAn vé cai nghién thudc la trong cac
chuong trinh, ké hoach va chién luge vé y
té va giao duc qudc gia vii sy tham gia
cua cac nhan vién v té, nhan vién cong
dong va ciac nhan vién xa hoi ¢ mic phu

hop;

(c) thiét lap dich vu chan doan, tu van,
phong ngua va diéu tri viéc phu thuée
vao thuéc 1a tai cac co s y té va cac

trung tAm phuc héi chic nang;

(d) phéi hop véi cac Bén khac dé tao
diéu kién vé ¢6 kha ning tiép can va kha
nang chi tra déi viée diéu tri cai nghién
thuoe 14 bao gdm cac dudc pham theo quy
dinh tai Piéu 22. Cac san pham nhu vay
va thanh phan ctia ching c6 thé gém
thude, cac san pham dung dé st dung
thuéc va cac chit dung trong chan doan
khi thich hap.

Phan IV

CAC BIEN PHAP LIEN QUAN DEN
GIAM CUNG CAP THUOC LA

Piéu 15. Budn ban bat hdp phap cac

san pham thude 14°

1. Cac Bén cong nhan rang viée loai bo
moi hinh thidc buén ban bat hgp phap cac

san pham thuéc 14 bao gom buodn lau,

com

san xuat bat hop phap va lam gia, va viéec 2
phat trién va thi hanh cac luat quéc gia
lién quan, ngoai cac hiép dinh cta tiéu
khu vuc, khu vuc va toan ciu la cac
thanh to thiét yéu cua viéc kiém soat

thuéc 1a. =
=
£

9. M3i Bén sé thong qua va thi hash
1]

845 6684 * www.ThuVienPhapLuat

cac bién phap lap phap, hanh phap,
hanh chinh va cac bign phap khac c6%
hiéu qua dé dam bao riang tat ca cac baoE
thudc va cac goi cua cac san pham thué’qé
14 va bat ky bao g6i bén ngoai nao cﬁa;
cac san pham nhu vay phai dude danh™
dau dé giip cho cac Bén xac dinh dugc
ngudn goc ctia cac san pham thudc 14, va
phu hop véi luat phap quoc gia va cac
hiép dinh da phuong hodc song phuong

phu hgp, giup cac Bén trong viéc xac

2 Pa c6 cac cude thao luan dang ké trong sudt qua trinh trudc va trong dam phan lién
quan dén viéc thong qua moét nghi dinh thu sém vé budn ban trai phép cac san pham
thudc la. Viéc dam phan vé mot nghi dinh thu nhu vay co thé dude bat dau boi Co quan
Pam phéan Lién Chinh pht (INB) ngay sau khi thong qua FCTC hodc ¢ mdt giai doan
mudn hon bai Hai nghi cac Bén.
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dinh diém chuyén huéng va theo ddi,
thu thap tai liéu va kiém soat sy di
chuyén ctia cac san pham thude 14 va
tinh hgp phap cia ching. Ngoai ra, mdi

bén sé:

(a) yéu cau rang mdi bao thudc va méi
g6i cac san pham thudc 14 dé ban buén
va ban 1é ban ¢ thi trudng trong nudc
mang dong chii: “Chi duge phép ban tai
(tén cta nudc, tiéu quéc gia, khu vuc
hoac don vi lién bang)” hodc mang bat ky
dau hiéu gi ¢6 hiéu qua chi rd diém dén
cudi cung ho#c nhiing ddu hiéu gitp cho
nha chitc trach xac dinh san phdm thudc
14 d6 c6 hop phap dé cho phép ban tai thi
truong trong nudc hay khong; va

(b) xem xét, 6 mic phu hgp, viéc phat
trién mot phuong thic thuc tién dé theo
d6i duong di va lan theo ddu vét dé dam
bao an toan hon niia cho hé théng phan
phdi va giip cho viée diéu tra budn lau

bat hop phéap cac san pham thudc 1a.

3. Mbi Bén sé yéu cdu réng cac thong
tin vé déng goi hoac cac ky hiéu danh
d4du néu trong doan 2 ctia Diéu khoan
nay sé dude trinh bay dudi dang doc dudc
va/hoac duge thé hién bing ngén ngii

hoéc cac ngdén ngti chinh.

4. Dé loai bo viéc budn ban cac san

pham thudc 14 bat hgp phap, mdi Bén sé:

(a) theo déi va thu thap cac sé liéu vé
viéc budn ban céc san pham thudc la

qua bién gidi, bao gbm ca buén ban bat

hop phép, va trao déi théng tin gilia cac
cd quan hai quan, cd quan thué va céc co
quan c6 thdm quyén khéac, tuy theo su
thich hgp, va phu hgp véi luat phap quéc
gia va cac hiép dinh da phuong hoac
song phuong phu hgp c¢6 thé ap dung;

(b) ban hanh hoic ting cuong cac quy
dinh phap luat véi cac hinh phat phu hop
va cac bién phap dé khéc phuc viée buén
ban bat hdp phap cac san phdm thudc 14 S
bao gom ca thudc 1a gia va thude 14 nhai

nhan mac;

(¢) tién hanh cac budc thich hgp dé

dam bao rang tat ca cac phuong tién san

WWW. ThuVienPhapLuat

xudt, thude 1a gia, thudce 14 nhai nhén
méac va cac san pham thudce 1a bi tich tﬁu:
dugc tiéu huy, st dung cac phuong phapm
tiéu huy khéng anh hudng téi mm:‘

trudng ¢ nhiing noi cé thé, hodc huy bé3

H

theo dung luat phap trong nudc; *
=

=

(d) théng qua va thuc hién cac bi{éng
=

phap dé theo déi, thu thap tai liéu va
kiém soat viéc luu kho, phan phéi cac san
pham thuéc 14 bi giit lai hodc di chuyén
do viéc tam dinh chi thué ho#c thué hang
héa trong pham vi quyén tai phan cua

Bén do; va

(e) théng qua cac bién phap tuy theo su
thich hgp tao diéu kién cho viéc tich thu
cac khoan tién thu dude tu viéc budn ban

bat hop phap cac san pham thudc 14;

5. Cac théng tin thu thap dudc theo
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cac tiéu doan 4(a) va 4(d) cua Pidu khoan
nay sé, tuy theo su thich hdgp, dudgc cung
cAp trong mau tap hdp bdi cac Bén trong
céc bao céo dinh ky giti cho Hoi nghi céc
Bén theo Diéu 21.

6. Cac Bén, tuy theo su thich hop va
theo quy dinh cua luat phap quéc gia sé
thic ddy su hdp tac gitia cac to chic
t-rong nude cing nhu cac t6 chic khu
vuc, qudc té va phi chinh phu phu hagp
trong viéc diéu tra, truy t6 va to tung
nhidm loai bd viéc buén ban bat hgp
phap cac san pham thudc 1a. Pac biét
nhdn manh tdi su hdp tac tai cAp do khu
vue, tiéu khu vue trong cudc chién chéng
lai viéc budén ban bat hop phap cac san

pham thuéc 14.

7. Méi Bén sé né luc théng qua va thi
hanh thém cac bién phap bao gém viéc
cdp gidy phép ¢ nhitng noi thich hop dé
kiém soat hodc diéu chinh viéc sdn xuAt
va phan phdi cac san pham thudc 14
nhim ngin chén viéc buén ban bat hop
phap.

Piéu 16. Ban thudc 14 cho va bdi tré vi

thanh nién

1. Méi Bén sé thong qua va thi hanh
cac bién phap lap phap, hanh phap,
hanh chinh va cac bién phap khac cé
hiéu qua tai cdp chinh phu phu hop dé
cdm viée ban cac san pham thuée 14 cho
nhiing ngudi dudi tudi quy dinh bdi luat
trong nudc, luat quoc gia hoic nguoi dudi

18 tudi. Nhiing bién phap nay c6 thé bao

gom:

(a) yéu cAu ring moi ngudi ban cac san
phdm thudc 14 dit mot bang hiéu ro
rang va ndi bat tai cac diém ban cta ho
vé viéc cAm ban thudc 1a cho tré vi thanh
nién, va trong trucong hop nghi ngs yéu
cAu mol nguol mua thudc 1a cung cap
bing chiing phut hop dé ching minh ho
da dén tudi hop phap d& mua thudc la.

(b) c&m ban cac san pham thudc l1a
bang bat ky phuong thic ndo ma nguoi
mua c6 thé truc tiép tiép can véi cac san
phdm nay nhu cac gia biy hang trong®
cua hang;

eh
N

- . oA 7 e N » " i .
(c) cdm viéc san xuat va ban cac leai

6684 * www.ThuVienPhapLuat.com

W

~ ~ . " - ~ =i =

keo, do6 &n nhe, d6 chol va cac vat khtﬁc%
= =]

mang hinh ding ctia cic san pham thuﬁc%

14 ma nhiing vat nay hap dan déi véi tré=

T

vi thanh nién; va

oft -

(d) dam bao réng trong pham vi quyén

W

tai phan cia minh cac may tu dong ban=
thuéc 1a khong tiép can duge déi véi tré
vi thanh nién va khéng khuyén khich

viéc ban thuéc 14 cho tré vi thanh nién.

2. Mbi Bén sé cadm ho#c khuyén khich
viéc cAm phan phat cac san phim thudc
la khéng mat tién cho coéng ching dic

biét la cho tré vi thanh nién.

3. Méi Bén sé né luc ngan cAm viéc
ban thudc 14 1é hosc nhiing bao thudc 1a

nho ma diéu nay sé lam tang kha nang
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chi tra d61 véi cac san pham nay ¢ tré vi

thanh nién.

4. C4ac Bén céng nhan ring dé tang
tinh hiéu qua, céac bién phap ngin chin
viéc ban thude 14 cho tré vi thanh nién, &
nhiing noi phu hgp, phai duge thuc hién
cung vdi cac didu khoan khac trong Cong

udc nay.

5. Khi ky, phé chuéin, chap thuan hoac
ddng ¥ vdi Cong ube hodc vao bat ky thoi
diém nao sau d6, mét Bén cé thé, bing
mot van ban tuyén bd mang tinh rang
bude, néu rd nhiing cam két cia minh
cAm viéc dua vao su dung cac may ban
thuéc 14 trong pham vi quyén tai phan
cua minh, hoac, ¢ mic phu hgp, ¢dm
hoan toan cac may ban thudc la. Tuyén
b& dugc dua ra theo Diéu khoan nay sé
duge ngudi giit van kién truyén dat téi

tit ca cac Bén tham gia Céng udc.

6. Mdi Bén sé thong qua va thuc hién
cac bién phap lap phap, hanh phap,
hanh chinh va céc bién phap hiu hiéu
khac, bao géom ca viée xu phat nhiing
ngudi ban va phan phéi thudc 14 dé dam
bao viéc tuan thu cac nghia vy quy dinh

tai doan 1 - 5 cua Diéu khoan nay.

7. Mdi Bén can, 6 mic phu hgp, théng
qua va thuc hién cac bién phap lap phéap,
hanh phap, hanh chinh va cac bién phap
hitu hiéu khac dé cAm viéc ban thudc 1a

cho nhiing ngudi chua dén tudi theo quy

dinh cua luat phap dia phuong, quéc gia
hoac ngudi dudi 18 tudi.

Piéu 17. Cung cédp su hd trg cho cac
hoat dong thay thé& kha thi vé kinh t€.

Cac Bén sé, bing cach phéi hgp véi
nhau va véi cac té chic qudc t& va cac to
chtic lidn Chinh phu khu vuc ¢6 thim
quyén, thic ddy, ¢ mic phu hgp, nhiing

I

lda chon kha thi vé kinh té€ cho ngu

-

tréong thuéc 14, cong nhan san xufdt

fom*™—

thuéc 14 va ¢ thé ca nhiing ca nhan ba
thudc 14.

Phan 'V
BAO VE MOl TRUONG

Pidu 18. Bao vé mdi trudng va st

khée cia moi ngudi

Tel: +84-8-3845 6684 * “W.ThuﬂenPhapEuat

Trong viéc thuc hién cac nghia vu
trong Céng udc nay, cac Bén doéng y ph%
quan tam thich dang t6i viéc bao vé m%
truong va bao vé suc khde cua nhiing
ngudl lién quan dén moéi truong hén
quan dén linh vyc tréng va san xudt
thuéc 14 trong pham vi lanh thé cuaa

minh.

Phén VI

CAC VAN DE LIEN QUAN DEN
TRACH NHIEM PHAP LY

Piéu 19. Trach nhiém phap ly
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1. Vi muc dich kiém soat thuéc 14, cac
Bén sé xem xét viéc thuc hién cac hanh
dong phap ly hodc tang cuong cac luat
hién c¢é cia minh, ¢ nhiing noi can thiét,
dé giai quyét trach nhiém phap 1y dan su
va hinh sy, bao gdm boi thudng thiét hai
néu phu hop.

2. Cac Bén sé hgp tac v6i nhau trong
viéc trao doi thong tin thong qua Hoi

nghi Cac Bén theo Diéu 21 bao gom:

(a) théng tin vé cac tac dong vé stc
khoe cua viéc tiéu thu cac san pham
thuoc 1a va phoi nhiém véi khéi thuéce 1a
theo Diéu 20.3 (a); va

(b) thong tin vé luat phap, cac quy dinh
dang c6 hiéu luc cing nhu théng tin vé

khoa hoc luat phap phu hgp.

3. Cac Bén sé, ¢ muc phu hgp va theo
thoa thuan, trong pham vi luat phap,
chinh sach va thuc hanh luat phap cua
quoc gia va nhing hiép udc dang ap
dung, sé& gitp d3 14n nhau trong cac thu
tuc td tung lién quan téi trach nhiém
phap 1y dan su va hinh su nhit quan véi
Cong uée nay.

4. Cong udc sé khong lam anh hudng
hodc han ché bat ky quyén tiép can nao
cua cac Bén téi cac Toa an cia nhau ma

d d6 ton tai nhiing quyén nhu vay.

5. Hoi nghi cac Bén c6 thé xem xét,
néu c6 thé, tai mot thoi diém sém, cé tinh

dén nhiing céng viéc dang dudc tién

hanh tai cac dién dan quéc té phu hop,
néu coé thé, nhing van dé lién quan dén
trach nhiém phap 1y bao gém cac cach
tiép can quédc té phu hgp déi véi cac van
dé nay va cac bién phap phu hgp dé hé
trg, theo yéu cau, cac Bén trong cac hoat
dong luat phap va cac hoat dong khac

theo Diéu khoan nay.

Phdan VII

HOP TAC KHOA HOC VA KY THUAT
VA TRUYEN THONG CAC
THONG TIN

Piéu 20. Nghién citu, giam sat, va trao

do6i théng tin. 2

£

1. Cac Bén ddm nhan phéat trién

< R
55

+84-8-3845 6684 * www.ThuVienPhapLuat.com

tidng cuong cac nghién clu quoc gia
diéu phoi cac chuong trinh nghién cdu
khu vuc va quéc té trong linh vuc kiém
soat thuéc la. P& dat dudc muc dich nay,

mébi Bén sé:

awSoft

(a) khéi xuéng va hgp tac, truc tiép
ho#c thong qua cac to chiic qudc té va
khu vuc ¢6 thim quyén va cac té chic
khac, tién hanh cac nghién ciiu va danh
gid khoa hoc; va bing viéc lam nhu vay
sé day manh va khuyén khich cac nghién
ciu dé cap dén cac yéu td xac dinh va
hau qua ctia viée tiéu thu thudc 14 va
phoi nhiém véi khéi thude la cung nhu
cac nghién ciu dé xac dinh cac loai cay

trong thay thé thude 1a; va

* Tel
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(b) tidng cudng va cung c¢d, véi su trg
gitp cua cAc to chiic quoc t&, khu vue va
lién Chinh phti ¢6 thaim quyén va cac to
chiic khac viéc dao tao va hd trg cho tat
ca nhiing nguoi tham gia trong céng tac
kiém soat thudc 14 bao gdm nghién ciu,

thuc hién va danh gia.

2. Cac Bén sé thiét lap, ¢ mic phu hdp,
cac chuong trinh gidm sat quéc gia, khu
vuc va toan cdu vé pham vi anh hudng,
md hinh, céc yéu té xac dinh va hau qua
cua viée tiéu thu thudc 14 va phoi nhiém
v6i khéi thude 14. Dé lam dude viée nay,
cidc Bén nén 16ng ghép cac chuong trinh
giam sat thuéc la vao cac chuong trinh
giam sat sdc khoe quéc gia, khu vue va
toan cdu d€ cac s6 litu nay c6 thé so sanh
va phén tich dugc tai cdp d6 khu vuc va
toan cadu, d mic phu hap.

3. Cac Bén cong nhan tAm quan trong
cua sy hd trg vé tai chinh va ky thuat tu
cac t8 chitc qudc t& va cac t8 chie lién
Chinh phu khu vuc va cac td chiic khac.

MGi Bén sé nd luc dé:

(a) thiét 1ap theo tién d6 mot hé thong
giam sat dich té quéc gia vé cac chi sé
tiéu thu thudc 14, cac yéu to xa hoi, kinh

té€ c6 lién quan va cac chi s6 vé stic khoe.

(b) hop tac véi cac td chic quéc t& va
cac td chic lién Chinh phua khu vuc va
céc td chiic khéac, bao gbm ca cac cd quan
Chinh phu va phi chinh phu trong viéc

giam sat thuéc 14 khu vuc va toan ciu va

ale ~ . ~ # A a A
trao déi théng tin vé cac chi sd néu cu thé

trong doan 3(a) cua Diéu khoan nay.

(¢) hop tac v6i T6 chic Y t& Thé gidi
trong viéc phat trién cac huéng dan hoic
phuong thic chung dé xac dinh viéc thu
thap, phan tich va pho bién sé liéu giam

sat lién quan dén thudc la.

4. Cac Bén, tuy theo luat phéap qliﬁ'c
gia, sé thiuc ddy va tao diéu kién viéc ¢
trao d6i cac thong tin sdn c6 da dugc =
cong bd vé khoa hoc, k¥ thuat, kinh t& xa
hoi, thudng mai va luat phéap cing nhu

VienPhapLuat co

cac thoéng tin lién quan dén cach thicz

lam 4n cua nganh céng nghiép thudc la

www. Th

va viéc tréng thudc 14 ma cac thong t],n*
nay phu hop véi Céng udc nay va bang\o
cach lam nhu vay sé xem xét va dé cﬂpw
dén nhiing nhu cau dac biét cua cac nu:dc;

. ... %
dang phat trién va cic nudc c6 nén kinh =

Te

té dang trong thoi ky qua d6. Mé6i Bén sé .
nd luc dé:

ft

awono

(a) thiét lap theo tién d6 va duy tri mot
co so dit liéu dude cap nhat vé luat phap
va cac quy dinh vé kiém soat thude 14 va
¢ muc phu hop, cac théng tin vé viéc thuc
thi cac luat nay ciing nhu cac thong tin
vé khoa hoc luat phap thich hgp va hop
tac trong viéc xay dung cac chuong trinh

kiém soat thudc 14 khu vuc va toan ciu.

(b) thiét lap theo tién d6 va duy tri méot
cd sd dit liéu dude cap nhat tir cac chuong
trinh gidm sat qudc gia theo doan 3(a)

cua Piéu khoan nay; va
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(c) hgp tac véi cac t6 chie qudc té cb
tham quyén thiét lap theo tién d§ va duy
tri moét hé théng toan cdu dé thuong
xuyén thu thap va phé bién thong tin vé
san xudt thudc 14, cac hoat dong san xuét
cua nganh céng nghiép thudc 14 ma cé
anh hudng dén Cong ubc nay hoéc cac

hoat déng kiém soat thudc 14 qudc gia.

5. Cac Bén nén hgp tac véi cac t6 chic
lién Chinh phu quéc té va khu vuc va cac
co quan tai chinh va phat trién ma ho la
thanh vién dé thic ddy va khuyén khich
viéc cung cdp cac ngudn tai chinh va ky
thuét cho Ban Thu ky dé gitp dd cho cac
Bén nuéc dang phat trién va cac Bén
nuéc c6 nén kinh t€ trong thoi ky qua d6
dé dap dng cac cam két cua ho vé nghién

cdu, giam sat va trao doi thong tin.
Piéu 21. Bao cio va trao doi thong tin

1. M&i Bén sé dé trinh 1én Hoi nghi cac
Bén, thong qua Ban thu ky, cac bao cao
dinh ky vé viéc thuc hién Coéng udc nay,

bao gom cac ndi1 dung sau:

(a) cac thong tin vé cac bién phap
mang tinh luat phap, hanh phap, hanh
chinh va cac bién phap khac da ap dung
dé thuc hién Cong uéc nay.

(b) nhitng théng tin, d mdc phu hgp, vé

b&t ky trd ngai hoidc rao can nao gap
phai trong qua trinh thuc hién Cong udc
va cac bién phap ap dung dé vugt qua

nhiing rao can nay.

(c) cac thong tin, ¢ miic phu hgp, vé su
trg giup tai chinh va ky thuat duge cung
cdp hoac nhan duge cho cac hoat dong

kiem soat thudc la.

(d) cac thong tin vé giam sat va

nghién ctiu duge néu cu thé tai Diéu 20.

(e) cac thong tin dugdc néu cu thé tai
cac Diéu 6.3, 13.2, 13.3, 13.4 (d), 15.5 va
19.2.

2. Pinh ky va hinh thic caa céc bao
cho nay clia cac Bén sé do Hoi nghi cac
Bén xéc dinh. M&i Bén sé& lam ban béao
céo dAu tién trong vong 2 nam ddu ké tit
khi Céng udc bat ddu c6 hiéu luc d6i vdi
Bén dé.

3. Héi nghi cac Bén theo quy dinh tai
cac Diéu 22 va 26 sé& xem xét cac thu xép
nhdm gidp cdc Bén 12 nudc dang phat
trién va cac Bén c6 nén kinh t& qua do,
theo yéu cdu, nham hoan thanh cac

nghia vu ctia ho theo Diéu nay.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

4. Thong béo va trao déi théng tin theo
Cong udc sé tuan thu luat phap quéc gia
vé bao mat va bao vé su riéng tu. Cac
Bén sé bao vé, theo théoa thuan chung,

bat ky théng tin mat nao dude trao doi.

Piéu 22. Hop tac trong linh vuc khoa
hoc, ky thuat va luat phap va cung cép

chuyén mén

1. Cac Bén sé hgp tac truc tiép hoac

thong qua cac té chtic quéc t& c6 tham
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quyén dé tdng cudng niang luc nhim
thuc hién cac nghia vu phat sinh tu
Céng uéc nay, c¢6 tinh dén nhu ciu caa
ciac Bén la cac nudc dang phat trién va
ciac Bén la nudc c6 nén kinh té& qua dé.
Viéc hop tac nhu vay sé tang cudng viéc
chuyén giab chuyén mén vé luat phap,
khoa hoc k¥ thuat va céng nghé, theo
théa thuan chung, dé xay dung va ting
cudng cac chién luge kiém soat thuéc 1a,
cac ké hoach va chuong trinh nhim cac

muc dich bao gom:

(a) thic ddy su phat trién, chuyén giao
va ndm bit cong nghé, kién thic, ky
nédng, nang luc va chuyén mén lién quan

dén phong chéng thudc 14;

(b) cung cdp chuyén mén vé khoa hoc,
ky thuat, luat phap va cac linh vuc khac
dé xay dung va ting cudng cac chién
luge, k& hoach va chuong trinh phong
chéng thuéc 14 qudc gia nham thuc hién
Coéng udc théng qua céac viéc bao gdm cac

viéc sau:

(i) trg giup, theo yéu ciu, viéc phat
trién cd sd luat phap ciing nhu cac
chudng trinh ky thuat, bao gém cd sd
phap ly va chudng trinh ngin ngia viéc
bdt ddu hat thude 14, khuyén khich
nging hidt thudce 14 va bao vé khéi su
phdi nhiém véi khéi thude 4.

(ii) trg giup, 6 mic thich hdp, cong
nhan san xudt thuéc 14 trong viéc phat
trién cac k& sinh nhai thay thé kha thi

vé luat phap va kinh té& theo cach kha
thi vé kinh t&.

(iii) hé trg, 6 muc thich hop, ngudi
trong thudc 14 trong viéc chuyén dé6i san
xudt nong nghiép sang cac ciy tréng
thay thé theo cach kha thi vé kinh té;

(¢) ho trg cac chuong trinh dao tao hoic
giy nhay cam cho cac dé1 tuong phu hgp
theo Diéu 12;

(d) cung cdp, 6 mite thich hdp, cac
nguyén liéu, trang thiét bi va vat tu cin
thiét cing nhu cac hé trg hau cin cho cac
chién ludc, k& hoach va chuong trinh

kiém soat thuéc 14;

(e) x4c dinh cac phudng phap kié'm
soat thudc 14, ké ca viéc diéu tri toan

dién d61 véi nghién nicotine; va

(f) ¢4y manh, & miic phu hop, cac nghién
citu nham ting cuong kha ning c6 thé
chi tra dugc cho viéc diéu tri toan dién
dé1 véi nghién thude 14.

2. Héi nghi cac Bén sé ddy manh va tao
diéu kién cho viéc chuyén giao chuyén
moén vé khoa hoc, ky thuat va luat phap
v6i sy hd trg tai chinh duge bdo dam tai
Diéu 26.

Phén VIII

CAC THU XEP VE THE CHE VA
NGUON TAI CHINH

Diéu 23. Ho6i nghi cac Bén

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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1. Mot Hoi nghi cac Bén dudge td chiic
theo van ban nay. Phién hop d4u tién
cia Héi nghi nay sé do T8 chitc Y t& thé
gi61 triéu tap khong qua 1 nidm sau khi
Coéng udc nay cé hiéu luc. Trong phién
hop dAu tién, Héi nghi sé x4c dinh thai
gian va dia diém cho cac phién hop

thuong ky tiép theo.

2. Cac phién hop bat thudng cua Héi
nghi cac Bén sé duge td chitc vao cac thoi
diém khac ma Héi nghi thdy cin thiét,
ho#c theo yéu cdu bang van ban ciia bat
ky Bén nao vé6i diéu kién la, trong vong 6
thang sau khi yéu cdu d6 duge Ban thu
ky cua Coéng udc truyén dat téi cac Bén,

yéu cau nay dude 1/3 cac Bén ung hé.

3. Héi nghi cic Bén sé& thong qua, bing
su nhét tri, cac Quy dinh vé Thu tuc tai
phién hop dau tién.

4. Ho61 nghi cac Bén, bang su nhat tri,
sé théng qua cac quy dinh vé tai chinh
cho chinh minh cting nhu chi phéi viée
tai trg cho bat ky co quan chi nhanh nao
ma Hbi nghi cé thé thanh lap ciing nhu
cic quy dinh tai chinh chi phéi hoat dong
cia Ban Thu ky. Tai méi phién hop, Héi
nghi sé thong qua mét ngin sach cho
giai doan tai chinh kéo dai téi phién hop
14n sau.

5. Hé1i nghi cac Bén sé xem xét thuong

xuyén viéc thuyc hién Coéng udc nay va
tién hanh cic quyét dinh cin thiét dé

thic ddy viéc thuc hién cong udc mot
cach hiéu qua va cé thé théng qua cac
nghi dinh thu, cac bd sung va stta d6i cho
Céng udc theo cic Diéu 28, 29, va 33.

Nham muc dich nay, Héi nghi sé:

(a) ddy manh va tao diéu kién thuan
lgi cho viée trao d6i thong tin theo cac
Diéu 20 va 21;

(b) ddy manh va huéng din viéc phat
trién va hoan thién theo dinh ky cac
phuong phap c6 thé so sanh dude cho viée
nghién ciu va thu thap sé lidu bé sung
cho cac diéu khoan quy dinh tai Diéu 20,

lién quan dén thuc hién Céng udc;

() ddy manh, & miic thich hop, viéc
phat trién, thuc hién va danh gia cac
chién luge, k& hoach va chuong trinh
ciing nhu cac chinh sach, luat phap, va

cac bién phap khac;

(d) xem xét cac théng bao ma cac Bén
dé trinh theo Diéu 21 va théng qua cac
bao cao dinh ky vé viéc thuc hién céng
udc;

(e) ddy manh va tao diéu kién cho viéc

huy dong cac ngudn tai chinh dé thuc
hién Céng udc theo Diéu 26;

(f) thanh lap céac cd quan chi nhanh cin
thiét dé dat duge muc tidu cia Céng udc;

(g) yéu cau, ¢ mic pht hop, cac dich vu,
su hop tac cua va thdng tin dudc cung

c&p béi, che t6 chitc va cd quan c6 tham

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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quyén va lién quan thudc hé théng Lién
hgp quéc va céc t6 chitc quéc té&, lién
Chinh phu khu vuc va cac td chic va co
quan phi chinh phu nhu nhiing phuong
tién nhim dé thuc ddy viéc thuc hién
Cong udc; va

(h) xem xét cac hanh déng khac, ¢ mic
thich hgp, dé dat dugec muc tidu cua
Cong udc dudi anh sang cua cac kinh
nghiém thu lugm duge trong viéc thuc
hién Cong udc.

6. Hoi nghi cac Bén sé xay dung cac
tiéu chi cho viéc tham gia ctua cac quan

sat vién trong cac budi hop ctia Héi nghi.
Diéu 24. Ban thu ky

1. H6i nghi cac Bén sé chi dinh ban thu
'ky thudng truc va tién hanh cac thu xép
dé ban nay thuc hién cac chitc ning cia
minh. Héi nghi cac Bén sé c6 gidng thuc

hién diéu nay tai cudc hop ddu tién.

2. Cac chiic néng cta ban thu ky phuc
vu Cong udc nay s& do T6 chitc Y t& thé
gidi thyc hién cho dén khi ban thu ky
thuong truc duge chi dinh va thanh lap.

3. Cac chic nang cta ban thu ky la:

(a) thu x&p cac phién hop ctia Hai nghi
cac Bén va cac td chic trg giup, cung

cap cho ho céac dich vu theo yéu cau;

(b) chuyén céc bao cao nhan duge theo

ding Coéng udc;

(c) cung cdp hd trg cho cac Bén theo yéu

" cdu, dac biét cho cac Bén 1a nudc dang

phét trién va cac Bén la cac nudc cé nén
kinh t& trong thoi ky qua dd, trong viéc
soan thao va truyén théng cac théng tin
dugc yéu cau theo cac diéu khoan cua

Céng udc;

(d) chuén bi cac ban béo céo vé hoat
dong theo Céng udc theo hudéng dan cua
hoil nghi cac Bén va ndp bao cao téi hoi

nghi cac Bén;

(e) dam bao sy diéu phéi can thiét cac
to chic, dai dién qudc t&€ va vang theo

hudéng dan cua hoi nghi cac Bén;

(f) tham gia vao cac thoa thuan hanh
chinh ho#c hgp déng, trén co sd céc
huéng dan chung ctia héi nghi cac Bén,
dé thuc hién c6é hiéu qua chic ning cta

minh;

(g) thuc hién cac chic ndng cua ban
thu ky da dudc quy dinh trong Céng udc
va trong bat ky nghi dinh thu nao cta
Céng udc va cac chic ndng khac dude xac

dinh qua hoi nghi cac Bén.

Diéu 25. Méi lién quan gitta Hoi nghi
cac Bén véi cac to chic lién Chinh phu.
Nhim cung cdp su hop tac k§ thuat va
tai chinh dé dat duge muc tidu cua Cong
udc nay, Hoi nghi cac Bén c¢6 thé yéu cau
su hop tac cua cac to chic quoc té co

ning luc va cac to chiic lién Chinh phu
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khu vic bao gdm céc t6 chiic tai chinh va
phat trién.

DPiéu 26. Cac ngudn luc tai chinh

1. Cac Bén céng nhan vai tré quan
trong cia ngudn luc tai chinh dé dat

duge muc tiéu cua Coéng udc nay.

2. Mbi Bén sé hd trg vé tai chinh lién
quan dén cac hoat déng quéc gia dude du
kién nhdm dat muc tiéu cua Céng ude
phu hgp véi cac k& hoach, cac uu tién va

céac chuong trinh quoc gia.

3. Cac Bén sé ddy manh, mot cach phu
hgp, st dung cac kénh song phuong, da
phuong, khu vuc va tiéu khu vuc dé cung
cip tai trg cho viéc phat trién va tang
cudng cac chuong trinh kiém soat thudc
14 toan dién va da nganh cta cac Bén la
nuéc dang phat trién va cac Bén la
nhitng nén kinh té qua d6. Theo d6, 1a
céc hoat dong kha thi vé kinh t& nhim
thay thé& san xudt thudc 14 ké ca da
dang héa mua mang cdn dugc dé cap va
hd trg trong hoan canh cta céc chién luge
phat trién bén viing do quéc gia xAay
dung.

4. Cac Bén c6 dai dién trong cac to
chitc khu vyc va lién Chinh phu quéc té
va cac t6 chic tai chinh va phat trién c¢6
lién quan sé& khuyén khich cac to chtc
nay hé trg vé tai chinh cho cac Bén la
nudc dang phat trién va cac Bén 1a cac

nuée dang trong thoi ky qua do dé ho trg

ho trong thuc hién cic nghia vu theo
Cong udc ma khong han ché cac quyén

tham gia vao cac td chic nay.
5. Cac bén dbéng ¥ ring:

(a) dé trg giup cac Bén thuc hién nghia
vu theo Céng udc, moi nguodn tai chinh
tiém tang va hién cé vé tai chinh, ky

thuat va céc linh vuc khac ké ca tu nhan
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va nha nudc sén c6 dé cung cdp
hoat déng kiém soat thudc 14 cAn dudce

huy dong va si dung vi 161 ich cua tit c

Hma
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cac Bén, déc biét la cac nudc dang pha
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trién va cac nudc c6 nén kinh té dang ej=

thoi ky qua do;

,

(b) ban thu ky sé tu van cho cac Be

nudc dang phat trién va cac Bén la

('Db
m\ rg{.luf 29

nudc dang qua d9, theo yéu cau, v
ngudn tai trd sdn c6 nham tao diéu kién-

thuan 1gi cho viéc thuc hién cac nghia vu

ft

cua ho theo Céng udc;

awono

(c) trong phién hop dau tién, hoi nghi
cac Bén sé& xem lai ciac nguén va cd ché
hd trg tiém tang dua trén mét nghién citu
do Ban thu ky thuc hién va cac thong tin
lién quan khac, xem xét tinh ddy du cta

cac thong tin nay; va

(d) két qua cua viéc xem lai nay sé
duge Hoi nghi cac Bén xem xét dé xac
dinh su can thiét phai ting cuong co ché
hién nay hoéc thanh lap mdt quy tinh

nguyén toan ciu hodc cac cd ché tai
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chinh phu hgp khac nhim chuyén cac
ngudn luc tai chinh bd sung, tuy theo
nhu ciu, cho cic Bén la nudc dang phat

= A » # ~ ~ . " = -~
trién va cac Bén c6 nén kinh té qua ds.

Phén IX
GIAI QUYET TRANH CHAP

Piéu 27. Giai quyét tranh chap

1. Trong trudng hgp cé tranh chap giita
hai hoac nhiéu Bén lién quan dén viéc
giai thich hay ap dung Coéng uéc nay, cac
Bén lién quan sé tim cach théng qua cac
kénh ngoai giao dé giai quyét tranh chap
théng qua thuong lugng hay bat ky bién
phéap hoa binh khac ho ty lua chon bao
gdm giip dd thién chi, trung gian hoic
hoa giai. Néu khéng dat dudc théa thuan
bing cac bién phap gidp dd thién chi,
trung gian ho#dc hda giai thi sé khong
mién trach cac Bén tranh ch&p khdi
trach nhiém ti€p tuc tim ki€m phuong

thic giai quyét tranh chép.

2. Khi phé chuén, ch&p nhan, phé
duyét, chinh thiic khing dinh hoic tan
thanh Coéng udc nay, hodc vao bat ky
thdi diém nao sau d6, mét t8 chitc Nha
nudc hay hoéi nhap kinh t€ khu vuc c6 thé
théng béo bang van ban téi Ngusi gid
vdn kién rdng d6i véi mot tranh chép

khéng gidi quyét dudc theo doan 1 cta

——

Diéu nay, t6 chiic nay chdp nhan, mang
tinh bit budc, su phan xu trong tai dic
biét theo cac thu tuc sé duge thuc hién

vé1 su nhat tri cia Hoi nghi cac Bén.

3. Cac quy dinh trong Diéu nay sé ap
dung lién quan dén bat ky nghi dinh thu
nao dugc ky gitia cac Bén tham gia nghi
dinh thu trit khi duge quy dinh khac di
trong nghi dinh 6.

Phan X
PHAT TRIEN CONG UGC

Diéu 28. Sita d6i Coéng udc

4 * www.ThuVienPhapLuat.com

1. B4t ky Bén nao ciing c6 thé dé nghis
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cac sua do1 do1 vé1 Cong udc nay. Cac sua;
ddi nhu vay sé& dudc xem xét bdi Hoi nghi’

cac Bén
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2. Cac stia d6i d6i v6i Coéng ude sé dug
thuc hién bdi Hbi nghi cac Bén. Vin ban

vé bt ky su stta d6éi nao dudc dé xud

W

cing sé dugc Ban thu ky guai té1 cac Bén
it nhat 6 thang trudc phién hop tai d6
viée stia déi duge du kién théng qua. Ban
thu ky ciing sé truyén dat cac dé xuat
sita déi téi cac bén ky Céng ude va théng
bao té1 Ngudi git van kién

3. Cac Bén sé cb ging hét sic dé di
dén nhat tri théa thuan vé bat ky sda ddi
nao déi véi Céng ude. N&u moi ¢d ging di

dén nhAit tri da can kiét ma vin khéng
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thda thuan dudc thi bién phap cudl cung
cho viéc stta ddi sé duge quyét dinh bai
2/3 da s6 phiéu trong téng s8 cac Bén ¢
mat tal cudc hop. Vi cac muc dich cua
Diéu nay cac Bén c6 mit va bo phiéu coé
nghia la cac Bén cé mat bo phiéu phé
chuin ho#c khéng phé chuan. B4t ky
khoan bd sung nao dudc théng qua ciing
sé duge Ban thu ky truyén dat tdi Nguoi
git van kién va cd quan nay sé luan
chuyén téi cac Bén dé chap nhan su diéu
chinh.

4. Cac van ban chdp thuan sia ddi sé
dudge Iuu tai Ngudi gitt van kién. Mot sua
ddi dude théng qua theo doan 3 cua Diéu
nay s& c6 hiéu Ige d61 véi cac Bén da
chdp nhan sta déi vao ngay tha 90 sau
khi Ngudi gilt van kién nhan duge vin
ban ch&p thuan cua 2/3 cac Bén tham
gia Cong udc nay.

5. Viéc stia doi sé c¢6 hiéu luc déi véi bat
ky Bén nao khac ké tir ngay thit 90 sau
ngay ma Bén dé gui cho Nguoi gid vin
kién van ban chip thuan diéu chinh néi

trén.

Piéu 29. Thong qua va sia ddi cac phu

luc cia Céng udc nay

1. Cac phu luc ciia Coéng ubc va cac
diéu chinh cho Phu luc sé duge dé xuit,
thong qua va sé cé hiéu luc theo cac thu

tuc néu tai Diéu 28.

2. Céc phu luc cua Céng udc nay sé la

mot b phan cua Céng ude, va tham

chiéu t6i Coéng udc cling déng thai 1a

tham chiéu tdi cac phu luc nay, trit phi
¢6 quy dinh khac.

3. Cac phu luc sé dugc gidi han g cac
danh sach, biéu mau va bat ky tai lidu
mb ta nao khéac lién gquan dén cac van dé
vé thu tuc, khoa hoc, k¥ thuat hoic hanh
chinh.

Phén XI
CAC PIEU KHOAN CUOI CUNG

Piéu 30. Bao luu

Khéng ¢6 sy bao luu nao duge phé

thuc hién déi véi Coéng ude nay

Piéu 31. Rut lui khdi Céng uée
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1. Vao bét cit thdi diém nao sau 2 nam,
ké tit ngay Cong ude ¢é hiéu luc d6i vdg
mét Bén, Bén d6 ¢6 thé rit lui khéi Cong:
uéc bang céach gii van ban théng béo téi
Nguoi gift van kién

2. Bat ky viéc rut lui nao nhu vay sé ¢é
hiéu lue sau khi h&t 1 nam ké tix khi
Ngudi gid van kién nhan théng bao xin
rat lui hodc vao mét ngay sau dé nhu

duge néu cu thé trong théng bao rut lui.

3. B4t ky mdt Bé&n nao rut khoi Cong
udc sé duge xem xét nhu riat khéi bat ky
mot nghi dinh thu nao cho Bén dé.
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Piéu 32. Quyén bd phiéu

1. Méi Bén tham gia Céng udc nay cb
quyén bd phiéu. Trudng hgp ngoai 18

tham khao 6 doan 2 cia Diéu khoan nay.

2. Cac t8 chiic hoi nhap kinh t& khu
vyc, trong cac van dé thudc tham quyén
cta ho sé sit dung quyén bo phiéu véi sé
phiéu bau béng s6 nudc thanh vién tham
gia Céng udc. TG chitc sé khong st dung
quyén bé phiéu ctia ho néu mdt nude nio
dé trong cac nudc thanh vién sit dung

quyén bé phiéu cua t8 chiic va nguge lai.

3. Bat ky Bén nao rat lui khéi Coéng
udc cing sé dudc coi 1a da rmit khoi bat cit
nghi dinh thu nio trong d6 Bén d6 la

mot bén tham gia.
Diéu 33. Cac Nghi dinh thu

1. Bit ky Bén nao ciing c6 thé dé xuit
cac nghi dinh thu. Cac dé nghi nhu vay

sé dugc Hoi nghi cac Bén xem xét.

2. Hoi nghi cac Bén c6 thé thong qua
cac nghi dinh thu cho Céng uéc nay.
Trong khi théng qua cac nghi dinh thu
nay, moi ¢ ging sé dude thuc hién dé
dat dudc su nhat tri. Néu moi ¢6 ging dé
di dé€n nhat tri khéng thanh céng, thi
nghi dinh thu sé duge théng qua véi bién
phap cudi cung 12 bing da s6 phiéu cua
cac Bén c6 mit va bd phiéu trong phién
hop. Vi cac muc dich ciia Diéu nay, cac

Bén ¢6 mat va bo phiéu ¢6 nghia 1a cac

Bén c6 mat va bo phiéu thuan hoic
phiéu chéng.

3. Van ban cta bat ky nghi dinh thu
duge dé xuit nao ciing sé dude Ban Thu
ky truyén dat téi cac Bén it nhat 6 thang
trude phién hop tai dé6 né duge dé xuat
théng qua.

4. Chi c6 cac Bén trong Céng udc nay
md1 dugc tham gia vao nghi dinh thu.

5. Bat ky nghi dinh thu nao cua Cong
udc cing sé chi rang budc d6i véi cac Bé
ky Nghi dinh thu lién quan. Chi ¢6 ca

ufScom
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bén cta nghi dinh thu méi c6 thé ra ca

quyét dinh vé cac van dé lién quan rién
dén nghi dinh thu cu thé d6.
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6. Cac yéu cau vé thdi gian bét dau co
hiéu luc cua bat ky nghi dinh thu cﬁn&

sé do van ban d6 quy dinh.

Diéu 34. Chit ky
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Cong udc nay sé dé ngd dé 18y chit k§
cua moi Thanh vién cta Té chitc Y t&
Thé gidi va cha bat ky Qudc gia nao
khéng phai thanh vién cua Té chitc Y t&
Thé giéi nhung 1a thanh vién cta Lién
Hiép qudc va ctia cac té chite hoi nhap
kinh t&€ khu vuc tai Téng hanh dinh cua
T6 chiic Y t&€ Thé giéi tai Gio-ne-vo ti
ngay 16 thang 6 nidm 2003 téi ngay 22
thang 6 ndm 2003 va sau d6 tai Téng
hanh dinh caa Lién Hiép quéc tai Niu-
Oéc tu ngay 30 thang 6 nam 2003 téi
ngay 29 thang 6 nam 2004.
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Piéu 35. Phé chuén, chdp nhan, tan
thanh, khing dinh hay tham gia chinh
thic

1. Céng udc nay sé tuy thudc vao su
phé chuédn, chidp nhan, tan thanh hay
tham gia ctia cac Quéc gia vao su khang
dinh ho#c tham gia chinh thiic cta cac té
chiic héi nhap kinh t&€ khu vuc. Cong udc
sé duge dé ngd cho cac Bén tham gia ké
ti sau ngay két thuc viéc ky Céng udc.
Cac vin kién phé chuan, chap nhan, tan
thanh, khing dinh hay tham gia chinh
thic sé duge luu tai Nguoi gid van kién.

2. Bit ky mét té chiic hoi nhap kinh té
khu vuc nao tré thanh mét Bén caa Cong
wéc nay ma khéng ¢6 Quéc gia Thanh
vién nao tham gia Coéng uéc sé bi rang
buéc béi moi nghia vu theo Céng udec.
Trong trudng hop trong sé cac td chiic
nay, ¢6 mot hay nhiéu Quéc gia Thanh
vién la mot Bén tham gia Cong udc, thi
t6 chic va cac Quéc gia Thanh vién sé
quyét dinh cac trach nhiém tuong dng
ctia minh dé thuc hién cac nghia vu cta
minh theo Cong udc. Trong cac truong
hop trén, to chiic va cac Quoc gia Thanh
vién sé khong dudc quyén thuc hién
kiém nhiém cac quyén theo cung mot

Coéng udc.

3. Cac td chic hdi nhap kinh té& khu
vuc, trong cac van ban cua ho lién quan
dén viéc khadng dinh chinh thic hoic

trong cac van ban vé su tham gia, sé

tuyén bd pham vi thim quyén ctia minh
lién quan dén cac van dé do Coéng udc chi
phéi. Cac t6 chic nay ctung sé thong bao
cho Ngudi git van kién. Phong Luu giu
sé thong bao tdi cac Bén vé bat ky mot su
diéu chinh quan trong nao trong pham vi

thA&m quyén ctia minh.
Diéu 36. Bit diu c6 hiéu luc

1. Cong ude nay sé c6 hiéu luc vao ngay
thi 90 sau ngay ndp cac van kién thi 402
vé viée phé chudn, chap nhan, tan thénh,'j;_
khang dinh hay tham gia chinh thic taié
Ngudi gitt van kién.

* www. ThuVie

2. P61 v6i mo6i Québc gia phé chuan,
chidp nhan hoic tan thanh Céng lgm(:wr
hoac tham gia Cong ude nay sau khi caun

284

diéu kién néu tai doan 1 cua diéu nay‘v

84—8

viéc bat dau hiéu luc da dugc thoa man,+

1:

e

Cong ude sé c6 hiéu luc tu ngay tha 90=
sau ngay nop cac van kién vé phé chuana:

chidp nhan, tan thanh hay xin gia nhap

aw!

3. P6i véi méi td chite hoi nhap kinh té
khu vuc ndép van ban chinh thiic chdp
thuan hay don xin tham gia sau khi cac
diéu kién néu tai doan 1 cua Diéu nay vé
viéc bat dau c6 hiéu luc da duge thoa
man, Céong ude sé c6 hiéu luc vao ngay
thi 90 sau ngay noép vin kién khing
dinh chinh thiic hay xin tham gia.

4. Vi cac muc dich cua Diéu nay, bat ky
vin kién nao dudc td chiic héi nhap kinh
t& khu vuc nop 1én sé khong dude tinh la
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b6 sung cho cac van kién do cac Quéc gia

Thanh vién caa té chiic nay ndp lén.
Piéu 37. Ngudi giti van kién
Téong Thu ky Lién hiép quéc sé la
ngudi git van kién cuia Céng ube nay va
cidc van ban stia déi Céng udce, cac nghi

dinh thu va cac phu luc dudge thong qua
theo cac Diéu 28, 29, va 33.

Piéu 38. Vian ban goc

Ban goéc cua Coéng ude nay, trong do

cac van ban bing tiéng A rap, Trung

Quéc, Anh, Phap, Nga, va Tay Ban Nha
déu c6 gia tri phap 1y nhu nhau, sé duge
luu trit tai Tong thu ky Lién hiép quéc.

Chiing kién nhiing diéu viét ¢ trén,
nhiing nguoi ky tén dudi day, duge uy
nhiém dé ky, da ky vao Coéng ude nay.

Lam tai Gio-ne-vo vao [ngay, thang]
nam 2003.

Phién hop toan thé thi 4, 21 thang 5,
2003
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